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I once made an attempt to introduce a bill into has been thought of heretofore; it has been 
the Senate assuming that obligation upon the Gov- jected the claim before. W hy did not the roy 
ernment of the United States, so far ast Dis- erniment retain the mor -y out of i dd 
trict of Columbia was concerned; but I could not these India s under the treaty, a yrding to 
set leave to introduce the bi nor could I get the principle ot the intercourse law he alieg 
Senate to come to a rote on the quesuon, whether | on which that claim was founded was ¢ sproved 
or not they wou d give me leave, al it stands I mean the claim of the right of the Gover 
amon or the unfinished usiness of Congress that t to eXac & payment of these 1 demni t 
vote was never taken upon giving leave to intro- theirannuities—becauseit was satisfactorily show 
duce the bill. The Senate was occupied for | that the Indians as a tribe, in their tribal « 
months in discussing the que 1 whether leave ter, never concurred in the hostilities, and 1 
should be granted to introduce the bill. So this engaged in them 
(Jovernment has not a cnowle lore that oouga | du not care to go the irvunmie i ( 
tion. orable Senator trom New Hat ire bH 

I admit that if y« go to the highe law of mor- to thi hat there is noth ew nis He 
als and Christian 0 ration—of doing unto others must remember that there are two ¢ é 
as you would they should do unto you, we ought erations which could not POSSIDLY arise und 
to pay this money a we have never admitted vt of 1816. These considerations we 
that principle. nk Mr. Jefferson said, a good Governmentof the United States was: 
many vears avo, when he was instructing out the executive authorities, as the d : 
commissioners to negotiate with: « of the Bar un and again—and the h ! Se { 
bary trives, 1 order to il d ¢ Liv ) to | a We rel { \ mma can s In ! i 
favorable ear to ot application—and he never told mistaken—to station a sufficient force 1 re 
a greater truth in his life—that this Government ese threatened es, a 
was in no sens founded upon Chris inl Until Crove nent of w it the col j 
we do adm t those obligations, | tl ik this Is not Yet l ! fo } vide lor He! I] { 
one of hose cases In WV } i we are bound to iv. ment was warned | y Live wmithnoritse { ty 

ir BEI | It was conte (i l t} { i bill « ee a d \ i ma, thi 311 ieS were 
nassed the Senate of the United States 1 ‘ t to the Frid ins the inevitable co 
dience to the FEStions « * honorable Senat rs, e that these ad pt lations would v\ 
compelling these Indians to me within the ré tine i iid the Gov mie oO \ Ss 
visions oft the imntercourse law iy fo tie 1a came to iss Willhl Ww yt 
depred it 1s out of their annuities. Chat | id time wnen they were warned 
not become an act of Conert | ae I ( SEG UENCE Now, d t 
from the Cr ek nation protested i the strongest new feature inthe ob i ) Crove 
terms against the passa of the act, alleg ‘ Is it like the « aliude 0 { 5 
in conformity with facts already stated in this New Hi mp hire h in India f 
debate, that the tribe of Creek Ind ins, asa tribe, people are not foreign to us t propel 
were never engaged in this war. Mr. President, | of the word This tribe has ’ 
perhaps you may know of your own knowl- | dependence on the Governmei { 
edge something in regard to that subject. LT under- |) States sinet to t pre \ 
stand that the fact 1s stated in these documents, thoucn we ! b f ies, ia 
that the Upper Creeks were never engaged in the treaties, with them in all the forms t 
war. The census which had been taken about treaties made with foreign he 3. ¥ h 
the time of that treaty, or a short timeafterwards, | that they are not made upon the foou 
showed that the whole number of the Creek In- Indians are an independent and a free | : 
dians amounted to twenty-one thousand, exclusive | that influences are brought to bear u 
of negroes. There were twenty-one thousand of | They are treated, in fact and in sul 
Creeks proper. The Creeks of the lowe r towns dependent people, al d althouch WV 
numbered, all told, only about eight thousand In liberal to them, yet we dictate to the ern W 
dians, of a little overone third of the whole tribe have been liberal in annuitie ( 
The Warriors of those lower towns of the Cre el money to them In considera moO 
nation were those who were enya ed l ou Th } \ of the Government | 0 ] \ 
races. body of the Creek Indi yntin l liberal and bountit nthe highest d et b 
friendly. is was the rol nd mm which thie Vilel e look at all the « \ i t \ 
Creek nation of Indians, thre 1 their delegated the people were p d, we find f 
authorities, have always protested thatthey should icy was departed from \ e 
not be called upon to pay for thes denre batic Ind i is—l ty) tne po y ot ow 
They were not authorized by the 1 Counel the white ttlers er they ' 
of the nation; and they say that but a portion of T in the territories was de e | 
the tribe—not more than or e fifth- were ever in- 1 conse pue ce W ht h was forese } Y many 
volved in them. I know it was considered by time the tre ily was made as \ W 
some—and perh ips some of the ec mmissioners The Government was premo ed that ut 
reported, outit is not true thatthe warriors of the supplic s were furnished to the Ind 
nation generally ‘ame involved init. Thealle- | ence, or unless an adequa tary " were 
gation wa suai ard ; satisfactorily di 3} roved. tationed in the country de; 

Upon hinihowion the Government did not pro property of the white eitizens w 1 be 
ceed. with the matter. Congress d! d not proceed sequence, The Governme ‘ 
to pass the | L by whichit was prop sed to retain time to elapse, Waiting to see ti t 
one of the annuities due to the Creek Indians, the | ation policy upon the Indians to t 
amount of thier aiek ms for ind mnity y for property moval, until outbreaks actually f d. D 
taken. It is true that their prot , fortil ied by that make no alteration in the obl rations of tl 
the proofs they adduced, shows that the largest Government to protect its own citizens, whom 
portion of the Indians continued friendly all the had induced vo in and settle amone Ind 
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lower towns. l think that none of the general principles ap 
Now, upon what principle c an it be proposed to plicable to the obligations of the Government to 
take from the annuities of the whole tribe—annui- indemnify citizens for losses of property incurred 
ties belonging to a nation which numbers twenty- ma war, ¢ ven if it werea rene ral war of the tribe 
one thousand souls—to pay for depredations which | are strictly applicable to this case. The war, if 
were committed by but a few of the towns, and in | war it can ‘called, did not accrue under ordinary 
which but little more than one third of the whole | circumstances. There are no such wars treated 
body of the Indians belon ging to the nation were | of in any system of international law, or recog 


engaged ? There is no principle upon which the 
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reserves, ¢ 
tribe, before they were removed. 

Mr. COOPER. In some instances, their reser- 
vations were taken possession of. 

Mr. BELL. They alleged many causes of 
erievance. ‘They alleged that one cause of the out- 
break was, that the whites took possession of 
their reservations before they had parted with 
them: but I saw no satisfactory proof of any such 
outbreak committed by the whites. You know, 
Mr. President, that it would be impossible to pre- 
vent trespasses of that sort in every individual 
case. But from the general scope of the evidence 
adduced in the reports which have been made on 
the subject, [ think there is no reason to believe 
that the white settlers treated the Indians in any 
other than an amicable and friendly manner. f 
was the policy of the Gbvernment to remove the 
Indians in due time, and to sell out their reserves. 
It was expected that the reservees would remove 
with the great body of the tribe, but it turned out 
differently. From the moment that the policy of 
the Government was known, whemit was known 
that in order to obtain the removal Of the Indians, 
the Government intended to make them dependent 

7 subsistence, and to compel them to re- 


on it for 
move, the Government must hold that that policy 
would lead to depredations and hostilities. It did 
lead to those depredations and hostilities. I think 
that this presents a new aspect of the case; and if 
there is any case in which the Government is un- 
der an obligation to indemnify the citizens on prin- 
ciples of justice, this is one. 
On motion, the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuurspay, May 13, 1852. 

The Hlouse met at eight o’clock, a. m. 
by the Rev. Lirrieton F. Morgan. 

Mr. ALLISON. 
reading of the Journal. 

Mr. FOWLER. I suppose the Journal is a 
short one. I wish to hear it read. 

The SPEAKER. It is a very long one, but it 
will be read if the gentleman desires it. 

Mr. FOWLER. Can it be read when we meet 
again? 

The SPEAKER. 
be amended. 

Mr. FOWLER. I am willing to dispense with 
its reading if it can be read when we meet again. 
But there are some important votes recorded there, 
and I desire to hear it read. 

The SPEAKER. ‘The Clerk must read the 
Journal if the gentleman insists upon it. 

Mr. JONES, of Pennsylvania. 
tleman from Massachusetts will not insist upon 
having the Journal read, 

The SPEAKER. The gentleman from Mas- 
sachusetts must be aware that under the circum- 
stances, noamendment could be made to the Jour- 
nal, there being nota quoram present. 

Mr. FOWLER. Iam very willing to dispense 
with its reading if we can hear it upon another 
day. But I think tt is important that it should be 
read at some time to the House. 

Mr. MEACHAM. I desire to ask if the Jour- 
nal may not be amended by the House at any 
time? . 

The SPEAKER. Not unless the motion be 
made to-day. ‘The gentleman from Massachu- 
however, insists upon the reading of the 
Journal, and the Clerk will proceed to read it. 

The Journal was then read and approved. 

Mr. BUELL. 


adjourn. 


It can be read, but cannot 


setts, 


The question was put, and the motion was | 


agreed to, and 


Che House adjourned till Monday next, at | 


twelve o« lock, mM. 
IN SENATE. 
Fripay, Way 14, 1852. 
Prayer by the Rev. Lirrteton F. Morgan. 
Mr. SMITH presented the credentials of the 


Hon, tsaac Toucey, elected aSenator by the Le- | 
gislature of the State of Connecticut, for the unex- | 


pired term of six years, commencing on the 4th 
day of March, 1851; which were read; and the 


oath prescribed by law having been administered, | 


Mr. Tovucry took his seat in the Senate. 


nd in the midst of the whole Indian | 


Prayer | 


I move to dispense with the | 


I hope the gen- 


I move that the House do now 
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PRIVATE BUSINESS. 

On motion by Mr. HUNTER, it was 

Ordered, That the execution of the order of the Senate, 
assigning Friday for the consideration of private bills, be 
suspended for one hour. 

EXECUTIVE COMMUNICATION, 

The PRESIDENT pro tempore laid before the 
Senate a communication from the Secretary of the 
Navy, made in compliance with a resolution of 
the 24th March last, transmitting copies of the 
proceedings of a Naval Court of Inquiry in rela- 
tion to the of the United States steamer 
Edith, in 1849, with the correspondence and other 
papers in relation thereto; charges against Com- 


loss 


| modore Jones, while in command of the Pacific 
squadron; together with charges and specifications 
against Lieutenant Tunis M. Craven, and the cor- 


respondence between the Secretary of the Nav Ys 
the commandant of the Boston navy-yard, the 
commander of the sloop-of-war Falmouth, and 
Lieutenant R. W. Meade, between the Ist of 
March and Ist of July, 1849; which was referred 
to the Committee on Naval Affairs. 

A motion to print the above communication was 
referred to the Committee on Printing. 

PETITIONS, ETC. 

Mr. BRODHEAD presented the memorial of 
William Richardson, praying a reéxamination of 
his claim against Mexico; which was referred to 
the select committee appointed on the subject. 

Mr. WADE presented a petition of citizens of 
Union county, Ohio, remonstrating against an ex- 
tension of the time for locating Virginia military 


‘land warrants; which was referred to the Com- 


mittee on Public Lands. 

Mr. MALLORY presented the memorial of 
Richard H. L. Chipley, praying a grant of a sec- 
tion of land, with the public building thereon, on 
Pease Creek, in Florida, for the purpose of estab- 
lishing a place of public worship and manual labor 
school; which was referred to the Committee on 
Public Lands. 

Mr. GEYER presented a petition of citizens of 


| Missouri, praying the establishment of a land 





office at Salem, in that State; which was referred 


to the Committee on Public Lands. 


COAL FIELDS IN MARYLAND. 


Mr. PRATT. IL hold in my hand certain res- 
olutions of the State Legislature of Maryland, on 
a subject of very deep interest to the people of that 
State. 

The Senate are aware that the State of Mary- 
land, in completing the Chesapeake and Ohio canal, 
and the Baltimore and Ohio railroad, principally 
designed to develop the mineral resources of the 
western part of the State, has expended between 
twenty and twenty-five millions of dollars. The 
Senate are also aware that it has been ascertained 
that the area of the bituminous coal region of 
Maryland, located in the western part of that 
State, contains about five hundred and fifty or six 
hundred square miles. It contains a bed of coal 
which would suffice for the consumption on the 
Atlantic sea-board for centuries to come; and it 
was with a view to develop these great mineral 
resources that the State commenced and has prose- 
cuted these gigantic works. 

Recently, a gentleman named C. B. Stewart, 
has been appointed Chief Engineer of the Navy— 
I believe that is his rank—and he has made a re- 
port to the Navy Department, predicated on an 
experiment made during a voyage of some eight 
hours in a steamer from New York, in which he 
has alleged that anthracite coal is better adapted 
to the generation of steam, than bituminous coal. 
He contradicts, if I understand him aright, in this 
report all the experiments made under the auspices 
of this Government, and also under the auspices 
of the Government of England. Now, the object 
of presenting these resolutions is, to procure a 
reference to the appropriate committee, with direc- 
tions to the committee to -have in some way a fair 
experiment by gentlemen of known integrity, and 
known experience as to the relative merits of these 
kinds of coal for the generation of steam. I may 
say that I understand that the Naval Department 
have given instructions, predicated on this report, 
to the Navy agents to use anthracite coal for all 
naval purposes. It is, therefore, very important 
to the people of my State that a fair test of the 


accuracy of the estimate which was made by the | 
| chief engineer should be effected. 


I move, there- 


BE. 








May 13, 





fore, a reference of the resolutions to the Committee 
on Naval Affairs, with a request that the committee 
will take them into consideration, and to adopt 
some plan by which a fair and proper eXperiment 
ean be made to ascertain the relative merits of these 
coals. 

The reference was agreed to. 

Mr. BRODHEAD. Thisisa question in which 
my colleague, now absent, feels considerable in- 
terest. On his motion, I believe, the report of 
Mr. Stewart, and which I think is very correct, 
was sent into the Senate, and has been printed. [ 
have no objection to the reference of the resolu- 
tions to the Committee on Naval Affairs, provided 
no instructions are given by the Senate. I under- 
stand that the Senator from Maryland [Mr. Prarr} 
asks that the committee be instructed to make an 
experiment. 

The PRESIDENT. Thereare no instructions 
given. ‘The motion of the Senator was a simple 
motion of reference. 

Mr. BRODHEAD. Then I have no objection, 


sir. 


REPORTS FROM A STANDING COMMITTEE. 


Mr. JONES, from the Committee on Pensions, 
to which was referred the bill from the House of 
Representatives for the relief of George Cassady, 
reported back the same without amendment. 

He also, from the same committee, to which 
was referred the petition of John Williams, ask- 
ing an increase of pension, submitted a report, 
accompanied by a bill for his relief; which was 
read, and passed to the second reading. The re- 
port was ordered to be printed. 


BILL INTRODUCED. 


Mr. BADGER, by unanimous consent, asked 
and obtained leave to introduce a bill for the relief 
of the sureties of Robert S. Moore, deceased, late 
a purser in the Navy of the United States; which 
was read a first and second time by its title, and 
referred to the Committee on Naval Affairs. 


DISTRIBUTION OF MAPS. 


Mr. DOUGLAS submitted the following reso- 
ution; which was agreed to: 


Resolved, That the Secretary cause the maps of the Dis- 
trict of Columbia and city of Washington, and the plats of 
the squares and lots in the city of Washington, heretofore 
printed under an order of the Senate, to be bound and dis- 
tributed as follows: 'To the President of the United States, 
members of the House of Representatives, State and Terri- 
torial governments, and heads of Departments, each one 
copy; to the Committees on the District of Columbia, and 
on the Public Buildings of both Houses of Congress, each 
two copies ; to the office of the Secretary of the Senate, the 
Library of the House of Representatives, the Library of 
Congress, the office of the Commissioner of Public Build- 
ings, and the Washington City Library, five eopies each ; to 
the offices of the Supreme Court, and the District and Or- 
phans’ Courts of the District of Columbia, the Marshal of 
that District, and to the Smithsonian Institution, ore copy 
each ; to the corporate authorities of the city of Washing- 
ton, for the use of the city, one hundred copies: and the 
remaining copies to the members of the Senate. 


LETTER OF MR. HULSEMANN,. 


Mr. SEWARD submitted the following resolu- 
tion for consideration: 


Resolved, That the President of the United States be re- 
quested to communicate to the Senate, if consistent with 
the public interests, a copy of a communication made by 
Mr. Hiilsemann, now or Jate Chargé d°*Affaires of the Em- 
peror of Austria, on or about the 29th of April, 1852, to the 
Secretary of State of the United States, on the oceasion of 
the withdrawal of Mr. Hiilsemann from his place as such 
chargé; and also a copy of the reply thereto made by the 
Secretary of State; and also copies of all other correspond- 
ence touching the matters which are the subjects of the said 
communication of Mr. Hiilsemann. 


ALTERATION OF THE THIRTIETH RULE. 

Mr. UNDERWOOD submitted the following 
resolution for consideration: 

Resolved, That the thirtieth rule of the Senate be amend- 
ed, by adding thereto the following: 

On motion, any amendment offered to a bill or resolation 
may be laid on the table, without carrying the bill or reso- 
lution with it. 

RAILROAD IN INDIANA, ILLINOIS, AND IOWA. 

On the motion of Mr. DODGE, of Iowa, the 


| Senate proceeded to consider, as in Committee of 


l 


the Whole, the bill granting the right of way and 
making a grant of land to the States of re ay 
Illinois, and Iowa, in aid of the construction of a 
railroad from the Wabash to the Missouri river; 
and, having been amended, it was ordered to be 
engrossed for a third reading. 
MEMOIR OF THE LANDING AT VERA CRUZ. 
Mr. HALE. There is a resolution on the table 
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which was introduced a morning or two since by 
the Senator from ‘Tennessee, (Mr. Beit.) On my 
motion that resolution was laid upon the table. I 
wish, in justice to that Senator, that it may be 
taken up and disposed of. 1 was not in 7 | seat 
yesterday during the time when it should have 
been called up. 

Mr. BELL. It was postponed until yesterday 
morning, and is the first thing in order. 

The PRESIDENT. It is among the resolutions 
lving on the table, and will come up in its order. 
“Mr. HALE. I move that the resolution be 
taken up now. 

The resolution was accordingly taken up and 
read, as follows: 

Resolved, That the Secretary of the Navy be requested 
to furnish the Senate with acopy of the memoir of the 
landing ofthe United States treops at Vera Cruz in 1847, by 
Lieutenant William Grenville Temple, with an appendix, 
containing the written orders of General Scott te Commo 
dore Conner, on file in the Navy Department. 


Mr. BRADBURY. 
tion on the table. 

Mr. HALE. I hope the Senator from Maine 
will withdraw that motion for a few moments. 

Mr. BRADBURY. I withdraw it. 

Mr. HALE. I did not want to say a single 
word upon that subject. I would not occupy the 
attention of the Senate a moment in regard to it, 
but | want to say that I think I have uniformly 
voted against every motion of this sort. I have oc- 
casionally—very rarely—made a few suggestions 
about it; but | have uniformly been voted down. 
Gentlemen have had spasmodic fits of economy, 
and have agreed that economy is a wise rule to 
apply to our legislation; but in particular in- 
stances in which it was sought to be applied, i 
was unwise; and the result has been that we have 
printed anything and everything which has been 
offered, and an indefinite number of c opies at that— 
just as many as the party chose to have ordered. 
Since this matter was under consideration, I have 
had some light thrown upon my mind in regard 
to this report, from a source worthy of regard. 
My friend on the right suggested that we were 
sometimes liable to receive erroneous impressions; 
but I have been told by a highly respectable, and 
intelligent, and not bad-looking lady, [a laugh,] 
that this is a report drawn up by a young and 
highly meritorious officer of the Nav y; that it is 
the only report of the details of one of the most 
splendid military movements which ever occurred 
in the country, and the only danger is, that it will 
furnish grist to go into the political hopper at the 
approaching presidential election; and it was 
owing to that fact that suggestions were thrown out 


I move to lay that resolu- 


by my friend, the Senator from North Carolina, 


{Mr. Manev #,) and I believe, also, the Senator 
from Alabama, [Mr. CLemens,] that there was 
some allusion to this as evidently having that 
bearing. And it is also brought to my mind that 
some suggestions were made on a former occasion 
in reference to this same matter of the approaching 
presidential election; and it was in reference to 
that view of the case, rather than the particular 
aspect of the case in regard to printing this me- 
moir—that [ was about to address myself. I do 
not know whether these remarks will be stric tly in 
order; but if they are, they will be out of the 
general order. [A laugh. ] dut, sir, 1 will pro- 
ceed. Hi some discussion which occurred between 
my friend on the left, [Mr. Maneum,] and the 
Senator from C alifornia, [Mr. Gwin,] some cate- 
chising and cross-questioning took place in regard 
to the } position which distinguished gentlemen oc- 
cupied in reference to a question heretofore agita- 
ted, and being agitated, but not yet settled; and 
the question was, how these gentlemen stood on 
those issues; and the Senator from California, 
whose remarks I have not now before me, sug- 
gested that the views of the candidate supported 
by the Senator from North Carolina, were sound 
and national views on the subject of the compro- 
mise; and then the honorable Senator went on to 
say, as I understood him, that the party with 
which he was associated would present to the na- 
tion a candidate pledged to maintain these issues 
inviolate, and that nobody else could receive their 
sanction 
The PRESIDENT. The Chair must arrest 
the Senator in his remarks. The Senators from 
California and North Carolina spoke with the 
unanimous consent of the Senate, without which 
their remarks would have been out of order. 
Mr. HALE. Very well. 
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other time I will ask the unanimous consent of 
the Senate; but | see that the honorable Senator 
from Virginia (Mr. Hunrer] is impatient to get 
up the deficiency bill. 

Mr. STOCK TON. I move that the Senator 
have the unanimous consent of the Senate to pro- 
ceed. 3 

Mr. BADGER. Let him go on. 

Mr. HALE. I have got nearly through, for | 
do not make long speeches, as you know, Mr. 
President. 

The PRESIDENT. The Senator knows that 
the Chair is bound to preserve order. 

Mr. HALE. § Yes, sir; but | am going on now 
in order by the unanimous consent of the Senate. 

l was about to say that the remarks of the Sen- 
ator from Califernia called up some impressions 
to my mind, which I feel it due to lay before the 
Senate and the country, that they may have the 
advantage of them. ‘They were w ith reference 
to the polic Ys the propriety, and the ¢ X pe dient y 
of putting a ¢ andidate before the country at the 
approaching presidential election, bound, and 
pledged, and sworn to maintain and support in- 
violate what are calied the great measures of com 
promise and peace to the country. 

Now, sir, | wish to say, and to say it with the 
best wishes for some folks, that ifthe Demoecra 
party, at the approaching presidential election, 
should undertake—and you know that the Demo 
cratic party now has a ‘rood n nany characteristic 
features and elements in it that may not be char- 
acterized as General Jackson wanted to have his 
Cabinet characterized, as a unit; and it is impossi- 
ble it should be so, and perhaps it is not desirable 
that it should—but should they undertake to put a 
candidate into the field upon the compromise plat 
form, they will experience a defeat, compared with 
which they had a victory in 1848, unless the can 
didate of the honorable Senator from North Caro- 
lina [Mr. Maneum] should suffer himself to be 
coaxed into the same trap. But if he should, and 
if the Democratic party, forgetting the forlorn sit- 
uation of their Free-Soil friends in the Norther rn 
States, should undertake to lay down that pla 
form, and make adherence to the fugitive slave 
law, and commendation and approval of the com- 
promise acts, asa part oftheir platform—if it should 
be put on and tacked on to the Baltimore platform, 
the scattered planks of the Buffalo platform will 
be reunited, and there will be a scene of ** confu- 
sion,’’ unless they have the sagacity to coax Gen- 
eral Scott on to the same platform. 

A great deal of credit has been taken by some 
gentlemen for having saved the Union. I wishto 
set history right on that subject. The truth is, 
that if the Union is safe—and some gentlemen 
think there is some doubt about that now—it was 
the Buffalo Convention that saved it, and not the 
compromise acts. And why, sir? Because the 
Buffalo Convention, by the manifestation of that 
rebellious spirit which the Northern Democracy 
had against submitting to the new platform, de- 
monstrated to you, and demonstrated to those who 
wielded, and would wield, if they could, the force 
and energy of this Government to one direction, 
that it would not be safe to goin that direction any 
further. That isafixed fact. They showed that; 
and they showed by this rebellious demonstration, 
that if they put themselves in a very small minor- 
ity, they took their neighbors alone with them, 
and that made two minorities. That being a fact 
of history, it is well, as the history is written, that 
we should improve by it. And the only way in 
which the Democracy, we, can recover our lost 
power, is to give up the idle pretense that we must 
bring all our members up to swear to the support 
of the finality of the compromises as a part of our 
creed. The only way in whic h it can be done, is 
to ** let by-gones be by-gones,” >andif we mean to 
endeavor succ cessfully to retain or regain power 
and place, we may as well understand at once that 
the compromise, as an efficient political measure, 
is just as dead as the Butfalo Convention. They 
must both be content to lie together; and their 
friends, if they have friends, can go and weep to- 
gether in sympathy over them both, because you 
cannot elect your candidate—t is a settled fact that 
you cannot do it—without the support of the Buf- 
falo Democrats. And these Buffalo Convention 
Democrats have screwed their consciences un to 
the last extremity, when they consent to stand by 
the old Baltimore platform. They do not fee! 


Perhaps at some |, comfortable there; but for the sake of party, and 








1363 


r power, wd place, an i plunder, they 


will go there, although they do not feel very com 
fortable. They will go there and stand on the 
Baltimore platform, if you will let it be Baltimore, 
and nothing else. fut the moment you undertal 
to tie one fugitive slave to one of its uprights 


moment you undertake to make a single indor 


ment of one of these measures as a necessary et 
tificate of qualification, you will drive the whole of 
them off. [sit not best, therefore, to take counsel 
and learn wisdom from experience We have a 
resolution lying on the table—tf it is not now under 
the table—proposing the indorsement of the Senate 
to these measures Possibly that may be en 

if it les there, it will do oOo farm; ut the moment 
vou undertake to take it from the table, and resus 
citate and animate itand make ita party poli 
cal platform, that very moment the friends of ' 
measure will look to the Presidency t ' 
enchantment which distance gives to the view t 
distance four years long. Now, as we considet 
and conceive, and admit, that itis highly mpe 
ant that there should be honest, upricht, 1 
thinking men in office ind this is no Imm 
ment of a man’s patriotism—as that is one of 
first things to be soucht ilter, a d lo ked to, ana 
cared for, it seems to me that the part of wisdor 
requires that, in laying out our platform and build 
ing it up and selecting candid ites, the first ol 
should be to obtain votes, You cannot ret vo 
candidate elected without them: and it appears to 
be admitted now as a fact, that you cannot have 
both votes and platforms. ‘Take your old plat 
form and elect your man 

\ Senatror. Touch lichtly on that. 

Mr. HALE. My friend says, touch lightly 
that! 

Now for General Scott lL have not} I to § \ 
against General Scout l think if he is nominated 
as he stands, he will make a pretty fair 1 e; t 
General Seott—and every person knows tt, 
knows anything about that gentleman : much 
better at fiehtine battles, than at writing letter 


and I hope his friends will impress that fact vs 


strongly on him, if he is nominated. Besides, th 
Democratic Convention will meet first, and if they 
commit fatal error 3, you W ll have the benefit of 
experience, and can avoid them But if Genera 


Scott, in an authoritative manner, undertakes to 
put himself on that platform, the defeat that hy 
will experience will be more overwhelming and 
severe than any he inflicted on any of the Mex 
can renerals with whom he came in contact l 


not believe his chance is very wood; at the beat n 
more than middling. ‘T'o be sure, he has a (J 


deal of military renown which may help him along; 


but give him everything vive himalll 1s prestige 


heis tall without his feather; but put that on him, 
and his chanee ts not creat: and if, with all that, 
he undertakes to sten on this platform, that ric 


ment he seals his defeat: it will be hopeless, irre 
y sdinhle 
mediable, 


These views I entertained, and thought there 


1 
was some instruction contained in thern; and think 
so now: and as the conventions are near at hand. 
and as I despaired of vetting an opportunity f 


ever makine the e rem rks in order, | t} wk t} 
Senate for the indulgence with which it has hi 
ened to me, and heg pardon of the Senator fri 
Tennessee [Mr. 
to his motion to print this memoir. 


Mr. PRATT. Mr. President, | do not rise to 
enter upon the debate which has been introduced 
by the Senator from New Hampshire. My object 


is solely to do justice to one who was associated 


Bi LI } for h wine tac ked them on 


with us at one time, but who is not here to speal 
for himself- -| mean the Presider tof the United 
States. It has been circulated that Mr. Fillmors 
whilst the Presidine Officer of this body—— 

The PR ESIDE N’ r. It will require the unani 
mous consent of the Senate for the Senator to 
proceed. 

There was no objection. 


Mr. PRATT. This ts the only 


has occurred on whit h tt seemed to me to be suit 


sion which 


able to offer such an explanation as | waa about 
to make. A rumor nas been circulated that My 
Fillmore. while he was the Presiding Officer of this 
bedyv. under the expectation that the casting vot: 
in reference to the compromise measures might 
be threwn upon him, had determined to vote 
agaipst them. Rumor has, further, descended to 
particulars. It has been asse erted that he had pre 
‘ pared a paper, in which he assigned the reasons 
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for that vote. I thought these rumors very sur- 
prising, because I well recollected that, at the time 
when it was supposed to be possible that the fate 

we measures micht depe od upon the cas lng 


vote of the Presiding Officer of this body, f had 
and believing, as 


peace of the cot intry depended upon 


an interview with Mr. Fillmore; 


[ did, that the 


something being done; be lieving that it would be 
entirely proper, connects od with the Government 
is he was; ele on upon t he same ticket with Gen- 
eral ‘T'a i rita vised ce ee erate ieral laylor 
and cae a personal appeal to him to withdraw 


his opposition to those measur« 
to pass, He then stated to me that his relat 


with General ‘Taylor were 


which would permit him to do so; but that he was 
hinseif in favor of those measures. I therefore 
did not, for a moment, believe in the truth of these 
rumors; and so soon as 1 heard them, I went to 
the President himself, stated their existence, and 
asked him whether there was any foundation for 
them. He authorized me to say here, in my 
place, whenever an opportunity occurred, dr to 


say anywhere, that the rumor was utterly un- 
founded in fact; that he was in favor of those 
measures during the whole period that the 
ssed here, and t no period 
of time, if they had been left to his vote, that he 
would not have voted for them. 

Mr. x pg aba ! now move to postpone the 
prior order of business for the purpose of taking 
up the deficiency bill. 

The PRESIDENT. 
ator fi om fan nessee is under cons'der lion. 

Mr. HUNTER. tm 
jnedae ition of that resolution until Monday. 

‘The motion was a 


being discu hat there was 


ry ’ a a 
I'he resolution of the Sen- 
ve to nostnone the fur 


rreed Lo. 
rHE DEFICIENCY BILL. 
Mr. HUNTER. 


l now move to postpone the 
prior orders of | isiness, for the purpose 


of taking 
up the deficiency bill. 

Mr. PR . I" ° I move 
table; and on that, [a 

Mr. CLEMENS. 
private ate s 

The PRE SIDE NT. The recular order for to- 
day is ce consideration of private bills. 

Mr. BRODHEAD., 
this ia the Kriday 
bills without debate 

The PRESIDENT. 
day. 

Mr. ATCHISON. 
the motion to iay on the table shall be withdrawn. 


Mr. PRATT. Ido not care on which motion 


to lay that motion on the 
sk the yeas and nays. 
Is not the order of the day 


I desire to know whether 
on Which we consid private 
Next Friday will be that 


] Wish to say a word 


the question is taken. 1 am willing to withdraw 
my motion, and ask for the yeas and nays on the 
motion to postpone, It is time to ret up private 
bills 


The PRESIDENT, 
to make a motion to 
to postpone. 

Mr. ATCHISON. [trust thatthe motion made 
by the Senator fr 
I] hope so for 


It would not be in order 


lay on the table a proposition 


m Virginia will not prevail; and 
the reason that this is the sec wood Oj 
third tame that this motion has been made at the 
expense of the Private Calendar. We have grat- 
ified the Senator from Virginia on two or three 
Fridays alre dy. I 


know thatitis his duty to 
press this bill; and i 


think he deserves credit for 


endeavoring to press ittoa final vote. But we 
have considered it time after time, at the « xpense 
of almost all other business. We have civen the 


Senator three weeks for the purpose of consider- 
i this bill. It is no fa 


disnogse ] ( f. 


ult of his, that it is not 


I charve no fault 





upon him; but itis 


ie fault of those who advocate this steam pro 
ult of the friends of the Admiun- 
ratration, called upon us to pass the 
bill: they have urved it, as they urged the House 


. 1 j ' ; 
of Representatives to pass this bill, and to do it 


osition; 1s the i 


‘ 
They have 


promptly, in order that funds might be appropri- 
ate j to carry on the Crovernment. I have oeen 
ready, and I believe we on this side of the House 
have generally been re ~ady, to take the vote on the 
deficiency bill. 1 have opposed the offering of any 
amendments, even from the Committee on Indian 
Affairs; as | have deemed it inexpe dient to embar- 
rass this bill by any proposition outside of it. Al- 
though I believe the amendment now pending, of- 
fered by the direction of the Committee on Indian 
Affairs, is just; although I believe the appropri- 
ation for that purpose ought to be made, yet [ am 


oa eS ae O Pe ae oc) “Dears manees 


unwilling to embarrass this bill by adding it to it. 
Now, since the friends of the Administration; since 
the friends of the steam proposition have been 
urging it, day after day, to the great del: ay of the 
bill, and probably it defeat, | am unwilling, for 
one, to grant another day, or another hour, out of 
the ordinary course of business. 

Mr. GWIN. I hope the motion of the Senator 
from Virginia will prevail. We have spent, | be- 
lieve, one Friday in debating a bill for the remis- 
sion of duties on articles imported for a Catholic 
nunnery, and the duties, I believe, only amounted 
to forty-five or fifty dollars. I perceive now that 
the first business on the Private Calendar isa mo- 
tion to reconsider the vote rejecting that bill. 1 
suppose, if we take up the Private Calendar, that 
subject willoecupy all day. I think we had better 
employ the day in getting clear of the deficiency 
tui. 

The question was then taken on the motion to 
postpone, and the President announced that it was 
carried—thirty having voted in the affirmative. 

Mr. PRAT r. | ask for the yeas and nays on 
the proposition, i ‘ 

The PRESIDENT. 

Mr. PRATT. 


on the table, 


It is too late. 
1 moved to Jay the proposition 
and asked for the yeas and nays on 
inat. ; : 
The PRESIDENT. The 
propo siuon Was not in order. 
Mr. PRATT. ‘There were thirty votes in favor 
of the proposition. ‘The affirmative side only was 
counted. ‘hose in the negative were not asked 
to rise. 
The PRESIDENT 


there were thirty vote; 


The Chair announced that 
sin favor of the proposition; 
and he announced that the motion was avreed ti 

Mr. PRATT. Thirty does not constitute a 
majority of the body. ; 

The PRESIDENT. It is evident, from the 
condition of the Chamber, that thirty is a majority 
of those present. 

Mr. PRATT. That may be; but those in the 
negative were not asked to rise, and, until they 
were asked to rise, I think the question could not 
be decide d. 

The PRESIDENT. The Chair stated that 
there were thirty who voted in favor of the motion 
to postpone, which constituted, in his opinion, a 
majority, and he decided the question, There 
was no division asked for before he decided the 
question. 

Mr. SEWARI I hope we shall give the Sen- 

tor from Mé aad the yeas and nays. 

"aes MANGUM. The Chair is undoubtedly 
correct, thi uty after the announcement of the result 
of the vote, it is too late to call for the yeas and 
nays. Bat, for one, lam perfectly willing to take 
the question over again. 

Mr. HALE. Let us take the question again 
by yeas and nays. ’ 

The PRESIDENT. 


the Seé 


senate the Chair will conform to it, and will 
take the question again. 

Mr. PRATT. I shall not insist on that course 
being pursued; but I shall get at the subject as 
soon as we pr weed to the consideration of the de- 
ficiency bil 

The P RESIDENT. That bill is now up for 
consideration as in Committee of the Whole, the 
motion of the Senator from Virginia having been 
ag anal to. 

"Mr. PRATT. F move to lay the bill on the 
table, for the purpose of now proceeding to the 
‘ration of the Private Calendar; and on that 
motion a ask for the yeas and nays. 

he yeas and nays were ordered; and, being 
taken, resulted—yeas 15, nays 33; as follows: 


consi d 


YEAS—Messrs. Adams, Atchison, Badger, Borland, 
Clarke, Clemens, Felch, Fish, Hamlin, Jaines, Mallory, 
Pratt, Sebastian, Sumner, and Walker—15. 

NAYS—Mesers. Bell, Berrien, Bradbury, Bright, Brod- 
head, Brooke, Butler, Chase, Cooper, Dawaon, Dodge of 
Wisconsin, Dodge of Lowa, Douglas, Geyer, Gwin, Hale, 
Houston, Hunter, Jones of Lowa, Jones of Tennessee, Man- 
gum, Mason, Norris, Rusk, Seward, Smith, Stockton, Tou- 

y, Underwood, Upham, Wade, and Weller—23. 

So the motion was not agreed to. 

The PRESIDENT. The question is on the 
amendment of the Senator from Tennessee, [Mr. 
Brit,]} to insert the following: 

‘ For payment to the citizens of Alabama, Georgia, and 
Florida, for depredations committed by Creek Indians upon 
their property, and for other property taken by the troops 


of the U nite d States and friendly Creeks, in the year 1836, 
$385,797 


If such is the pleasure of 
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yhair stated that that 


May 14, 


I with to amend the amend- 


Mr. CLEMENS. 
ment in one particular. I believe a portion of 
these depredations were committed in the month 
of January, 1837. I therefore move to strike out 
‘the year 1836,” and insert ‘* the years 1836 and 
1837. > ; 

‘The amendment to the amendment was agreed 
to. 

Mr. MALLORY. I move further to amend 
the amendment, by striking out the word * Flor- 
ida.”’ 

Mr. BELL. I have no objectiontothat. Flor- 
ida was inserted, in conformity with the object for 
which the commissioners were appointed, in 1837, 
to Inquire into these depredations. The terms of 
the commission included Florida; though I believe 
none of the claimants are designated as being from 
Hlorida, in the schedule returned by the commis- 
sioners. y 

Mr. BRADBURY. I would like to inquire of 
the honorable Senator from Florida the object of 
this amendment. I wish to know if itis designed, 
y the adoption of this amendment, to open the 
door to claims on the part of Florida that shall not 
be covered by the appropriations in this bill? 

Mr. M ALLORY . I do not recognize theright 
of the honorable Senator from_Maine to question 
what object the Senator from Florida may have in 
view hereafter. But the object now is evident. 
Florida is included in the amendment, when she 
makes no claim for spoliations of this character. I 
do not know of any injury that the citizens of 
Florida suffered from the Creek Indians at the 
time mentioned intheamendment. Sheis accused 
sufficiently of getting money from the Treasury 
when she gets none. When an opportunity does 
wise, perhaps she may present a claim for herself 
for spoliations. 

The amendment to the amendment was agreed 


| to. 


The question then recurred upon theamendment 
of Mr. Bei, as amended. 

Mr.CASS. Mr. President, if nothing had been 
brought into this debate but the question immedi- 
ately connected with the proposition, [ should not 
have said a word about it, but should have satis- 
fied myself with a silent vote upon the amendment. 

But the honorable gentleman from Tennessee, in 
proposing it, has thought proper to go back into 
he history of the Creek war, and if he has not 
assailed, he has at any rate reproached the then 
existing Administration, with respect to the con- 
duct and the cause of that war. I have come here 
to-day very much unprepared to recur to, or re- 
view a subject which has passed away for nearly 
twenty years. I have but a very indistinct recol- 
lection of the circumstances as they occurred. I 
have enough knowledge of them, and a sufficiently 
distinct recollection of them, however, to know 
that the honorable Senator from Tennessee has 
made a very great mistake on this whole sul bject, 
and I trust that before I sit down I shall convince 
even him of that. 

Mr. President, you, yourself, know—no one 
better knows—ar nd’ there are ge ntleme n here who 
also know what was the condition of the Southern 
country in relation to the Creek Indians. You 
know that after the extinction of the Indian title 
in Georgia, in consequence of the compact with 


that State, by which we acquired possession of 


Alabama and Mississippi, there were about five 
millions of acres of lands remaining in the State 
of Alabama. You well recollect that in 1832 the 
State of Alabama passed a law extending her ju- 
risdiction over the Indiancountry. That law was 
communicated to the War Department by Gover- 
nor Gayle, of Alabama, on the 26th of February, 
1834. It destroyed the Indians as a community. 
It extended the laws of Alabama over them, and 
it prohibited, under a penalty, the exercise, by 
themselves, of any jurisdiction whatever. In fact 
it took from the Indians the protection afforded 
to them by the intercourse law of the United 
States. Sir, as you are well aware, the pressure 
upon the President of the United States was very 
creat, in order to have the Indian title extinguished 
in Alabama. A delegation from the tribe of In- 
dians came on here, and a treaty was made by 
them, of which you, yourself, were a witness. A 
correspondence took place between yourself and 
the other members of the Alabama delegation, 
among whom, I recollect, were Governor Clay 
and Mr. Mardis, calling upon the Government to 
exert its authority to get the Indians out of the 


a 


Ph ae 
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State of Alabama. A treaty was made, of which 
you, yourself, were one of the witnesses. That 
treaty provided that the Indian title in Alabama 
should be extinguished, but that certain reserva- 
tions should be made. It allowed to each chief— 
naming as many 8s iemny ‘ of them, I think—six 
hundred and forty acres, or a full section of land 
It allowed to each head of a family, I believe, halt 
a section, if they were determined on remaining, 
providi ec, however, for those who were disposed 
to emigrate, @ number of articles, such asa rifle, 
gunpowd ler, ' and other things, and their transport 
ation, at the expense of the United States, to the 
Creek country given to them by the Government, 
west of the Mississipp1. 

As you are weil aware, sir, It was impossible 
to procure the extinction of the Indian title without 
making these reservations. The honorable Sen 
Tennessee is under a great mistake in 
He supposes that the system of 
first time. 





ator fro 
that apett, 
reservation was then introduced for the 

Mr. BELL. I beg pardon of the honorable 
Senator: I said no such thing. 

Mr. CASS. The honorable Senator did not 
say sc; but he intimated that the state of things 
existing necessarily led to that result. 

Mr. BELL. I said that the policy of permit- 
ting the whites to go in and settle among the In 
dians before they had removed had no precedent 
wasp that treaty. 

Mr. SASS. | have not the slightest dis; ,OSitIon 
to misrepresent the Senator; and if he did not say 
so, of course | have nothing more to say on that 
point. 

Mr. BELL. 


Reservations were commonly 


made, ind | could not therefore say that they were 
unusual, 
Mr. CASS. I was going on to remark, that 


reservations were made to the Indian chiefs and 
heads of families, and provision was made that 
they might retain them for five years, if they re- 


mained, and at the end of that time they might 


receive a patent, and become like any other citi 

zens of Alabama. But in the mean time, with the 
consent of the President of the United States, they 
were allowed to convey their land to any one,and 
then remove to the West at the expense of the 
United States. The reservations of land to the 
Indians were the consideration siven for the ces- 
out which no cession, no extinction 
of the india title in Alal ama cou ld have been 
effected. The reservations were made. Those 
Indians who were disposed to remain did remain. 
Thy had the right, under the direction of the 
President, and with his approbation, to sell their 
lands. As soon as the treaty was made, there 
was an immense pressure upon the Indian coun- 
try. The Government did everything it could to 
prevent the irruption; but it could not prevent it. 
People went in there and purchased the titles of 
the Indians, and the greatest species of fraud was 
committed. You know it , Mr. President; we all 
know it, 

When Governor Clay was asked the cause of 
this Indian war, he said expressly that it was on 
account of the frauds that had been committed 
upon the Indians. When Governor Lumpkin 
was asked the same question, he said that he 
knew nothing about it, but he thought that was the 
probable cause. It is no credit to us; but it is 
proper that the Senate and the country should 
know the facts, even atthis day. The Senate will 
bear with me in patience, I hope, for I have had 
but a moment to refresh my memory. The facts 
had passed from my recollection for some years; 
and I have not been able to look into all the docu- 
meits that I desired. 

Now, allow me to say, that a number of gen- 
tlemen were sent by the Government during the 
pendency of that very difficulty, in order to ascer- 
tain the true state of the facts, in order to apply 
a proper and efficient remedy. Among them was 
a gentleman of this District, of high character, 
Mr. Key, since dead. Another was Mr. Craw- 
ford, now a judge in this District. Another was 
Mr. Balch, whose high character is known to 
every one her e. Their reports are in the book 
which I have before me: but they are almost two 
voluminous to be referred to. It will be seen that 
these commissioners reported, among other things, 
that the Indians were personated. Many were 
hired to say that they were such and such In- 
dians, and to sel! tracts of land. The Indians 
were cheated out of their money by all possible 


git ma i wi 


means, and the greatest corr uptions ever known 
n any country m the world, were practiced. | 
shall read a few words from some of these re ports 
to put the Senate in full possession of the facts. 
Mr. Balch says: 

“The practice ot * personation ’ was not unusual In 
lians were bribed to appear before the agents, and declare 
that they were the owners of reserves belonging 
und they Were permitted to acknowledge contracts for the 


to others, 


ame. 

** Although many frauds were perpetrated throug! t the 
year 1824, of the existence of which the agents were ap 
prised, still it was difficult to detect and defeat t 
Those who were engaged in plundering these unletiered 


-avages were emboldened by success, and early 
plan was concocted to sweep off from them ull the resery 
that remained uncertified, amounting to more than fifteer 
hundred. Inthe letter of the late Eli S. Shorter, a copy 
whereot is hereto annexed, marked C, this purpose 1 
darkly hinted at.*’ 

Ilere is one of the disclosure: » whicl 
ommissioner refers. Mr. Shorter, one of the 

’ : 

men who had heavy operations among the I 


dians, says, in a letter to some of his associate 


‘Your messenger must reach us on Sund night 
Camp your Indians out of sight of the road You ed 
give yourself no trouble about the value of the land: I wi 
arrange allthat. Stealing is the order of the day; and out 
of the host of Indians at the agency, | don’t think ther 
were ten true holders of land.”’ 

These are but specimens of what took place 
during that time. [I suppose there is hardly a 
ventleman from the South who does not recollect 


the whole nature of the transaction. 
If the honorable gentleman from Tenn 
this application for an appropriation on the 





of a state of war, there was no necessity of advert 
ing to the causes of that war. It wasaeratu 

ittack upon another Administration, because it did 
not alter the nature of the claim in any manner 
whatever. Whatever may have been the caus 
of the origin of that war, tt has nothii 


the merits of the claim, if itis souchtto be pressed 


on the ground that war did actually exist. I re 
neat, that at different times during the p ress of 
this war, commissioners were sent out to investi 
fate and look into the condition of the Ii dia 8. 
ind make such reports as wo ld enaoile t Gov 
ernment to act promptly, efficientiy, wisely, and 
in the best manner for the intere of the country 
One of the principal objections that the honor 
able gentleman makes upon this subject is, that the 


‘ : 
Government did not prevent people from 


How could the Governmese nt prevent thei 
I should like the honorable gentleman to tell me 
how. Why, Governor Gayle, of Alabama, 
monstrated against the right of the United St 
to send troops there. He said we had no right 
to bring forces into that country atall. His 


ter is explicit. He says, under date of February 
22d, 1834: 


there. 


labama having rightfully acquired exclusive jur 
tion previous to the ratification of the treaty over t 
jects embraced by the fiith article thereof, cannot | ! 
prived of it without her consent. But, however this may 
be, whatever the power of the General Government, or the 
right of the State in this matter, it appears to me that t 
novelty of the spectacle of keeping upon the borders of a 


State a standing army to awe its citizens into submissi 
to the laws, and the obvious departure which it indicates 


from the customary modes provided by the Constitutien for 
conducting the operations of the Government, are consider 
ations of themselves sufficient to induce a resort to milder 


means.’ 

From the termination of the treaty through the 
whole of these transactions, there was always 
force on the frontier—sometimes under the com- 
mand of General Jesup, sometimes under the 
command of General Twiggs, sometimes under 
one man, and sometimes under another. This let 
ter came from Governor Gayle, remonstrating 
with the Government against the introduction of 
troops into the Territory. It was met by an an- 
swer written by direction of General Jackson, 
which I suppose many gentlemen here will recol- 
lect, in which this Government took the ground 
that so long as the land belonged to the United 
States, the Government had a right to prevent in- 
trusion. But allow me to say, in a country like 
that, how could you keep troops with the State 
authorities against you—with the State at uthorit es 
denying that you had any power whatever? Why 
nothing short of an armed force s sairgetind y the 
Territory could do it. There was every disposi- 
tion on the part of the Government to do so; but 


net 
1c 


it did not want an armed contest with the State of 


Alabama, and therefore turned its attention to the 


removal of the Indians by all the inducements that 
could possibly be held out to them. 
The honorable gentleman assumes, in the first 
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ice, that an armed force was t there: and in 
the next place that the Indians were in a state 
starvation; d, also, that it was the duty of the 
Governmient to ay y a remedy for each One of 
These siti K yr s up the w ore gquestion 
8 WW 1 the Indians: how 
r 3 - ‘ s e duty ¢ * the 
Cover , whe | ‘ te of 
sta vide f é t I do not 
nea i é vy, butasa sys 
t wh . d upon which they 
W | \ i \ t S s of the emurra 
e | Vv west « ie Mis 
t Vv a ‘ i} ' aly (Ve 
t i | | er f I ren 
ve of wards from 
el e A the } f 
i ! faway t es lL the 
ul I ( 1 WwW ine t re 
VW ve ney mave 
em ed M \ | frontier, they 
' 5 i wa i? Vv ave t t 
i kK t 1 anent retor 
i Lis bE t en | ponticn 
‘ | | ‘ thnev have 
" ed con \ ' vihite s¢ erme 5 
| ltuon of the two races who occupy 
this « ( ea f ! em There 
re physical causes to ¢ nuint for the diminutio 
1 de of the Indians But why were 
e cause counteracted Hias civilization 
| n I vO Ce ries they 
AVE t nm i ‘ ict \ vil ed peone, but 
they lave resisted ‘ 1 y every effort to 
meiliorat their mat | elr mort laa we 
4 l elle i remained st 
ry All the imstat connected with 
' eas , ! i the history of 
f } 
Now, unde v I yst es is th Cr0V 
er? wert | ed he t W shington, the centr 
f I tne Gs rr enti rressed 
! very port of t | nm to remove the 
Indians “They that e | ul tre fading 
sf re ‘ \ t } ' ‘ vation eoer 
intl 1) ter thropie men 
‘ | vement, and 
\ f vwhe lt wi 
o xed ndition of 
Ind pannel lucti of whiskey 
} . ! \ i nyreaoie in 
his ma ers as is a Arab he Arab maintains 


mn ect, m nhveaical 


ha ( 
condition, in yti ver that eive elevatior tocnar 
r sil e the first W te on l t nis foot une}! 
he ré ( { ent Now, whv keep 
them stationary The ¢ t ment may fai, uf 
‘ — e oO y € é ive is to it them 
t We er ré ( { 1 , where ey 
A ive a t t their own Way 
I e | f \ 8, 1 you cannot 
ake them v k Itisad syrace to an Indian 
»work. There are ut two operations in life 
hat they can nerform. One 1s to go to war, and 
the other to hunt. You have in them not only an 
unconquerableaversion to labor, which is common 
Wl ill savages, but there is a feeling of dishonor 
umong them attached to labor, which is as stror 
: em as itis with any people inthe wv d 
Your expectation to elevate them to any higher 
t lin civilization by teaching them to abor, 
y putting themén contact with your people, | 
expo: ne the to the irruntio fevery man who 
-hooses to go there nd sell them whiskey, and 
deprave the nh, if itleé y mi sible It should 
h sve yeen kr \ eftore It & ow kn wr } 
ex t 
In this, a | other cases, the Government made 
the attempt to send these Indians west of the Mis 
ges = d after me time, } consequence of 
the diificulties « h I have before stated, host)! 
ties ¢ « ied But etme tell th eh yy} orable senator 
from 7 lessee, that unt May, 1836, the Gov 
ernor of Georgia had not the slightest idea of + 
war. He “ays himself, 1 1 letter accompanying 
the reports upon this subject, that it was only in 
18 36, that he became aware < the danger- 
ous ec * t} rs exist oY He « lid not helleve 
there was to be a war; ard allow me still further 
to tell the honorable Senator, as he sneaks of 


issuing provisions to the Indians, that provitions 
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eve issued to the full amount of the power of the 
At one period during that 
found to be in such great 
ary to issue 
t the continuance of their issue would have been 
line the 
stem, and 
‘ 


ecutive authority. 


the Indians were 


me, 


( ress thatit was necess provisions; 


that as a 
have thrown themselves 


Crovernment 
they would 
rovernment, 


‘ ire 


to adopt 
upon the so that allattempts to ame- 
their condition, or remove them west of the 
‘There 


rawford, 


liorate 

Mississippi, would have beenutter failures. 
i note appended tothe reportof Judge C 

in which he says: 

that many of the Indians 


‘Not adoubtis entertained, 


now in Alabama would die tor want of tood, in the course 
ofthe winter, ifthe Government supplies issued by United 
ites officers on stated days did not sustain them.” 
So you will see, that during the utmost extrem- 
ity, when there was actual dange r, provisions 


vere issued to the extent of the power of the Ex- 
But this is nothing new in 


ecuuve Grovernment 
the course of Indian history. There ts not a win- 
ter passes by but the Indians are reduced to actual 
tarvation for want of food. Distress does not 
teach them providens e, hor does want teach them 
industry. Why, they will consume their seed 
eorn. ‘They have litte more providence in taking 
care of themselves than have the animals which 
are their cotenants of the forest. [tis the character- 


nature, If you are now about to 
tem of protecting the Indians upon the 
rround of hu- 


but you have the consequences 


istic of then 
adopt a sy: 
frontiers, and feeding them on the 
manity, very well; 
before you. I never knew it to be done butonce, 
and then it was froma proper and just motive, 
It was during the time of the war with England, 
when she adopted the system of throwing the is- 
dians frontier and them. 
Her object was to get them over to her interests, 

make war Then we 
collected them together in masses, and kept them 
together, and fed them. We thought it better to 
ved them than to fieht them. This was good 
policy. ‘The in this case was justifiable. 
But such a motive passes away with the necessities 
to it. I suppose there is no gen- 
tleman here who would insist that we should be 
eternally feeding the Indians. 

In the book that I have before me there is an 
an interview between Governor Gayle 
and Ho-poe-thle-Yoholo, who was then the chief 
of the Creek nation, and a deputation who waited 
upon him; but T will not weary the patience of the 
Senate by reading it. Genilemen will find it a 
most interesting account, if they choose to exam- 
ine it, given by the Indians, of the troubles into 
which they were led by an incursion of the white 
people who wanted to purchase their lands into 
their country, and the frauds that were practiced 
upon them by land-stealers. It shows most dis- 
tinetly that they were led into these troubles by 
the frauds that were practiced in consequence of 
heir power to sell their lands; but without that 
power to sell and dispose of their lands being re- 
served to them, no treaty could have been made. 
Nor was it in the power of the Government en- 
tirely to preventpeople goingthere. The Indians 
had a richt to sell their reservations there within 
years, and they had a right to sell 
; the end of that time, if they did 
not choose to ro We st. The commissioners were 
appointed to certify to the contracts, to examine 
into them, and to see that all was fair. — 

have already said t 
A B,ow _ land, ac 
. he would 


upon our subsidizing 


and eet them to upon us. 


motive 


which gave rise 


account of 


the first five 


their patents at 


these very circumstances, I 
the Senate, if an Indian, 
was another man who wanted i 
Indian, C D, to aaa 
as A B. Thus one individual would perhaps per- 
sonate twenty Indians at different times; and thus 
fraudulent contracts were made. All 
this shows, as the honorable Senator from Ten- 
nessee said, a frichtful condition among the In- 
i do not deny that L appreciate it as fully as 
My only ground is, that the Govern- 
ment had nothing to do with this—that, in the first 
place, it could not prevent it; and, in the next 
place, it was told by the State authorities of Al- 
abama not to send troops there. Governor Gayle 
said so expressly, and you know it, Mr. Pres- 
Such an effort would be a contest of arms 


there 
obtain another 


the most 


dians. 


he does, 


ident 


between us and the authorities of the State of 


Alabama, 
1 wish I could find the answer written to Gov- 
ernor Giyle by direction of General Jackson. 


You, Mr. President, do not need it for your own 


himself 


instruction; but it would show the Senate the dif- 
ficulties which the Government had to encounter. 
In that letter the proposition which I have stated 
is laid down, that the Government had a right to 
interfere. It would place the Government of the 
United States in a very delicate condition in re- 
spect to the matter, if it should attempt to inter- 
fere. ‘The Government had no wish to come in 
contact with the State authorities of Alabama. 
Public feeling in Alabama was very much excited 
in reference to the matter. It was with extreme 
difficulty, and only by the most persevering ef- 
that finally the object was accomplished 
without a contest with the State of Alabama. 
Why, in this very report there is a warning given 
by General Jackson to the Indians, that if they 
did not emigrate they would be in a state of st rv- 
ation. One of the inducements held out to them 
togo West was, thatthere they would become com- 
fortable, that they would be removed at the ex- 
pense of the United States, that they would have 
possession of a country where they might recur to 
their primitive habits of supporting themselves by 
But you know, Mr. President, that 
attachment to the land of their forefathers is 
stronger, perhaps, among uncivilized than civil- 
ized people. ‘There is no man who has more rey- 
erence for the spot where the bones of his fore- 
fathers rest than the Indian; and there is nothing 
that grates more harshly upon him than the fact 
that we have burnt down his council house and 
plowed up the bones of his forefathers. They 
will never go willingly. I do not mean to say 
that they will never go, except when they are 
compelle ~d to yield to p shy sical force; but that they 
always prefer to 1:emain in their old habitations, 
if the y could be dealt justly by. They yield to 
the pressure of external circumstances, to con- 
tact with the white settlements, and to all the 
evils which have involved them in the condition 
in which they are placed, and which threaten, at 
no distant day, to blot them out from the face of 
the earth. 

in relation to the specific appropriation before 
the Senate, | would say a few words. I suppose 
no man in the Senate will contend that, in a state 
of war with a civilized or uncivilized foe, any 
Government is compelled, by any just principle, to 
pay for injuries that may happen to its citizens. 
No Government can do it. It would break down 
any Government in the world. Besides, there are 
other obvious considerations connected with it 
which would prevent such a system. If a war 
breaks out with an Indian tribe, and the Indians 
make irruptions into our country during the pend- 
ency of the war, I take it for granted nobody would 
vote payment to those who suffered. Why, from 
the time of the landing of our forefathers on the 
beach of Jamestown, and on the Rock of Plymouth, 
there has not been an Indian war but where im- 
mense injuries have been inflicted. 
sutfered more, I presume, during the war of 1812 
from Indian irruptions, than any other portion of 
the Union. There were circumstances connected 
with it which committed almost the faith of this 
nation, and which has never yet been redeemed. 
‘There were circumstances which gave the citizens 
of my State a better claim than any portion of this 
Union to compensation for Indian damages; and 
yet my constituents have never been able to geta 
dollar on account of the damages they suffered. 
When Detroit was surrendered, there was a stip- 
ulation made by the British Government in which 
the British solemnly promised to protect the peo- 
ple of that Territory from the Indians. The ink 
was not dry with which that provision was writ- 
ten; the paper upon which it was written was not 
put away, before the Indians began to attack the 
people and seize their property, burn their build- 
ings, and take their children into captivity! From 
that time te this, not one dollar has been paid for 
those damages; nor has the British Government 
ever been called upon to redeem its solemn obliga- 
tions thus given. These are circumstances which 
make this case, aside from the general principle, 
and yet compensation has not been made. But 
here is the case of a war. 

The honorable gentleman, as I before observed, 
has gone into the causes of that war. Except he 
did so to vindicate the truth of history, I do not 
know why it was. Although we have high au- 
thority for the position, that to vindicate the truth 
of history i is the province of the Senate, I do not 
admit it. It will be admitted that if in this case 


for ts, 


the chase. 


My own State | 
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| as all that can be said about the matter. 


May L4, 


there was a state of war, unless there were pecu- 
liar circumstances, there could be no claim for this 
appropriation, I understand the honorable Sena- 
tor from Georgia [Mr. Dawson] to admit that it 
was a case of public war. It was so. There is 
no doubt about that. What Indian was ever pun- 
ished by a court for engaging in it? If it was not 
a war, the Indians engaged were responsible to 
the authorities of Alabama for murder. But no 
such prosecution was ever instituted. No man 
ever thought of it. The honorable Senator from 
Tennessee has said that a portion of the tribe only 
were engaged in the war. W hy, sir, we have re- 
peatedly treated with portions of tribes. We have 
recognized portions of the same tribe as enemies, 
and others as friends. We have recognized parts 
of tribes. The authority of the chiefs hangs loose- 
ly on theIndians. They have but little more than 
a moral influence. If a band of Indians choose 
to loeate themselves in another portion of the 
country, the chiefs cannot prevent them. Bands 
of tribes go off and separate from the main body. 

We have repeatedly made treaties with different 
portions of tribes. We have treated with portions 
of the Wyandots, portions of the Pottawatomies, 

of the Ottawas, and of the C hip pewas. We have 
frequently treated with portions of tribes. Al- 
though they do not divide property as we do, into 
individual possessions, except so far as concerns 
land; although they did not divide their property 
into severalty, yet the bands divide their property 
into severalty. ‘The bands oecupy particular por- 
tions of the country, and have particular hunting 
grounds very frequently, to trespass upon w hic h 
would be doing a very great injury tothem. You 
will find on the statute-book treaty after treaty, 
made with different bands of the same tribe. We 
have recognized portions of tribes as enemies, and 
portions as friends. During the last war a portion 
of the Wyandots sided with England, and a por- 
tion were our friends. So of the Pottawatomies, 
and the other tribes I have enumerated. 

With respect to the Creeks, they went on and 
made war. There was a state of open hostility, 
and it was so considered by the Government. I 
repeat, you can find no single instance in which 
an Indian was ever prosecuted for being engaged 
in these hostilities; and for the evident reason, 
that every Indian so engaged was considered as a 
public enemy, and to be treated as such. Now, 
that being the state of the case, the honorable 
Senator from Tennessee has said that the spirit of 
the intercourse law requires the payment of these 
claims. What is meant by that? In order to 
prevent difficulties between the Indians and the 
white settlements; or rather, i in order to prevent 
those difficulties ending in war, the Government 
long ago adopted the ‘policy, that, if there were 
irruptions of Indians into the white settlements, 
and property was taken, if the white settler would 
not pursue the Indians, but would wait the oper- 
ation of the Government, the Government would 
guarantee the final payment of what was due. 
The Government did not do it because it was 
obliged to do so, but as a matter of policy arising 
out of our peculiar relations with the Indians, and 
their peculiar character. In the first instance, the 
guarantee only extended to payment from such 
annuities as were due the Indians. The United 
States were to reserve the amountto be paid from 
the annuities. But subsequently, in 1834, that 
was changed, and the United States guarantied 
the payment without any reference to whether the 
tribe had an annuity or not, or whether it had an- 
nuity enough to meet the payment required. I 
know this, because I was in daily communication 
with the committee who prepared the bill of 1834, 
and was familiar at the time with its provisions 
and their effect. That was the policy of the 
Government; and it was a very just and a very 
proper policy. It was, that, if the settler would 
remain still, the Government would put him in 
the position in which he was before his property 
had been taken. 

The line within which this act was confined, 

was defined by the law. It began at the north- 
east, and went round all over the « country, accord- 
ing to the old law. But the new law which was 
passed in 1834, excluded the country east of the 
Mississippi from its provisions. hat, then, is 
meant by the spirit of that law being applied to 
this case? Congress did not choose to extend its 

rolicy to the States east of the Mississippi. That 
There 
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was no spirit of the law in regard to this case, 
and for a very obvious reason; there were the In- 
dians in the very midst of the white settlers, and 
the State authorities were exte nding their powe r 
over them. The Stateauthorities had taken posses- 
sion of the country. So faras was possible, they had 
extended their jurisdiction over the Indians, and 
mad le them re sponsible to the courts of Als ibama. 
Then how could youextend the Indian intercourse 
law there? The State of Alabama took the sub- 
ject into her own hands. She from the 
‘United States. She extended her jurisdiction over 
the whole Indian country there. Then you had 


took it 


not the right—it was no part of your duty—to 
undertake to extend the principles of your act, 
where the State authorities said they should not 


he extended. It must be recollected that this is 
not a question of right; this isa question of policy 
as to how far it is politic and nec essary for the 
United States to extend their guarantee; to what 
cases it shall extend. The intercourse law pro- 
vided that the guarantee should extend only to 
such and such cases, In such and sue a Pp laces 

Alabama not within places. W ho, 
then, has a right to say that the spirit of the law 
It is a question of the plain 
It is a question for the Con- 
gress who made it. If they chose to extend the 
law there, they would have said so. Nothing 
more would have been necessary. But to say that 
the spirit of the law includes this case, and that 
there fore the appropriation should be made, is to 
jut it on ground which Congress have denied. 


was these 


includes this case? 
words of the law. 


There can be no question as to the spirit of the 
law. This is simply a question as to the extent 
of the law. 


Again, it isa question the difficulties of which 
are made by the legislation of the State of Alabama, 
which says that we have no right to go into that 
State, and which held out very distinc tly the threat, 
during all these proceedings, that if we did go into 
the State of Alabama, we would be met by the 
armed forces of that State. No man knows it 
better than the honorable President of this body. 
He was then a Representative of Alabama on this 
floor, and well recollects the feeling which existed 
in the State at that time. This was the ground 
which was taken, when Governor Gayle wrote 
that extraordinary letter, to which I have alluded, 
to the War Department. 

I have not looked particularly at this claim. 
Allow me, however, to say to the honorable gen- 
tleman from Tennessee, that this claim, so far as 
respects the certificate and decision of the commis- 
sioners, does not rest on any guarantee of the Gov- 
ernment at all. The appropriation formerly passed 
by Congress, expressly provided that the ascer- 
tainment of these expenses by the commissioners, 
should not be considered as any pledge on the part 
of the United States to pay the amount. There 
was the express exclusion of such a conclusion. 
It is very evident that Congress was willing to 
look into the matter and see what should be done 
—to investigate the causes of disturbance, and as- 
» tain what was proper to be allowed, if anything; 
but that in the mean time the faith of the Govern- 
ment should not be in the least degree committed. 
Therefore, you are not atall to draw theconclusion, 
that because these damages were estimated under 
the direction of the Government, the Government 
is therefore under the slightest obligation of moral 
faith to carry them into effect. 

The second section of the act of March 3, If 837, 
authorized the appointment of agents to inquire 
into what depredations were committed. The 
information was obtained, and was reported to 
Congress. The amount reported as proper to be 

allowed, was nearly $356,000; of which only 
$270, 000 was for depredations prior to the com- 
mencement of hostilities. Three hundred and 
forty-nine thousand dollars were for damages 
during the hostilities. The whole amount claimed 
for the whole period, was $1,269,000; but the com- 
missioners rejected consequential damages. For 
my own part, I have not looked very critically 
into the nature of this claim. Whether there are 
not equitable circumstances which require it to be 
paid I cannot say, for I have not seen sufficient 
proof to judge of that. But certainly the grounds 
stated by the honorable Senator from Tennessee, 
and repeated by the honorable Senator from Geor- 
gia, whether there was a state of war or no war, 
do not furnish, in my opinion, any reason for the 
payment of these claims. I repeat again, sir, that 
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if there was war, it is a principle that no sane man 
can adopt: and if peace prevailed, and there was 
no war, no question connected with the inter- 
course law can apply, especially in the State 
Alabama, which had taken the jurisdiction of the 
whole subject into her own hands with the inte 
to prevent the United States from having any con 
trol cver the subject. 

Mr. President, | further fatie th 
Senate, yet | owed it to myself to say thus m ich. 

Sut the sul ame upon me very hastily. | 
know there are facts connected with it that might 
be easily collected, which would 
much stronger 
that ht postpone the matter until 
Monday, with the view of giving an opportunity 
to look more fully into the facts; but as that has 
not been done, | found it necessary to state 
facts that were known as well as | could. 
the circumstances [ shall say no more at pres 
but if the honorable Senator from Tenne 
should ee pe remarks on the — which 
may render necessary for me to reply, I trust 
that the beh will give me the privilege of speak- 
ing again on the subject. 

Mr. CLEMENS. I can have no objection to 
any explanation which the honorable Senator fron 
Michigan me ry have thought it necessary to make 
of the acts of the War Department when he wa: 
he will 





7, ‘ 
shall not ue 


ject Cc 


rive the case a 
] was in hopes at one time 


aspect, 


the Senate mig 


the 
Under 
nt; 


ssee 





at its head; although allow me to say 
that he has sometimes given his enemies advan- 


tages over him by unnecessary explanations of 
by-gone things, w hich had much better be left to 
take care of themselves. If, however, he had con- 
fined himself to an explanation of the motives 
which had actuated the War Department—if lh. 
had attempted simply to justify the that 
Department, and had not left fi 
upon the minds of the Senate, I 
felt itnecessary to say anything more in relation 
to this matter. He has recapitulated the frauds 
practiced upon the Indians as one of the causes 
which led to the hostilities, and he has left th: 
impression that these frauds were practiced by the 
settlers who come here to ask for compensation. 

Mr. CASS. Such was not my intention. 

Mr. CLEMENS. I am sure thereis not a Sen- 
ator here who did notreceive that impression from 
the Senator’s remarks. 

Mr. CASS. I spoke of frauds committed by the 
Indians, and not by the settlers. 1 spoke of the 
condition of the Indians, and the frauds which led 
to it, not of the subsequent conduct of the Indians. 
My object was to defend the course of the Admin- 
istration from what the honorable Senator from 
Tennessee stated, that the state of things to which 
he alluded, resulted from the conduct of 
ernment. 

Mr. CLEMENS. I am glad to hear the exlan- 
ation, because Iam sure that the Senate must 
have understood the Senator as I did In the very 
documents which he had before him, there was 
conclusive evidence, in the certificate from the Gov- 
ernment commissioners, that the settlers, the par 
ties now claiming compensation—not merely for 
the losses sustained, because that is not the whole 
amount claimed, but for provisions furnished 
the United States troops—did not practice the 
frauds. They were practiced by speculators, 
whose object was to obtain possession of the 
land, and then to speculate upon the settlers. 
They lost nothing by the Indian depredations, 
for they had nothing in the midst of the Indians. 
The settlers were the sufferers, and it would be 
hard indeed ifthey were to be denied justice here, 
because others had seen proper to practice frauds 
upon the Indians. 

But, sir, that was not the only thing which led 
to the hostilities in the Creek territory at that pe- 
riod. One prominent cause—and it was contained 

| in the document I read yesterday—was absolute 
starvation, and their total inability to procure food 
without committing depredations on the property 
of the citizens. The Tekates from Michigan has 
read an abstract, which he says was prepared by 
one who was with him in the War Department, 
which shows conclusively that the depredations 
were not committed after hostilities commenced, 
but that $270,000 of the $350,000 due to the claim- 
ants are for depredations committed prior to the 
commencement of hostilities, and that the portion 
of the claim arising subsequent to that time, is for 
meal, and corn, and forage furnished to the United 

| States troops in the territory. He has alluded to 


iction of 
ulse impressions 


should not have 


the Gov- 








a letter from Mr. Shorter, in relation to these 


frauds. Mr. Shorter was a settler, and that of 
itself is conclusive proof that the settlers we 
wholly unconnected with any of the frauds prac 
ticed on the Indians. On the contrary, they fur- 
nished them with food to the utmost extent of their 
means 

Bat the Senator, in endeavoring to tify hin 
self in one particular, it seems to me has inculpa- 
ted himself inanother. Hewas Secretary of Wat 


at the time General Jackson recommended the at 
pointment of the commissioners, for the pury 
of paying the claims, and of ¢ 


ap 


urse concurred tii 
the act of the Administration, of which he cor 
stituted a part, 
Mr. CASS. I was absent from the city at the 
time. 


Mr. CLEMENS. He says he was al 
At all events the then exis Grovernmen 
which he constituted a part, recommended the a 
pointment of the 
paying these claims; 


ung 


commission for the 
and I take it that 
of that Government is bound by its 
not care what Governor Gayle may have 
do not care whether Governor 
right of the Executive to send troops into that ter 
ritory or Lle was not sustained b 
stituted authorities of the State of Al: 
Les 


quenc 


purpose ¢ 
every prart 
action. 
said | 
Gayle denied the 
not, v the cor 


ma. The 
} 
Lt 


ab 
islature repudiated his a ind 
e has that from that time 
been acting with the Whig, instead 
Democratic party to which he belongs 
time. Now, sir, we did extend 
that Territory, and for the 
pose of preventing the frauds which 


‘tion, e conse 


been, to this, he 


“yr 
of the 


} 
has 


d anterior to 


that 
Liieat 


our laws 


over express pur 


were 


practiced 


upon the Indians One of the chief reasons for 
extending the laws of Alabama over the Indians 
was to give them protection; and if we had been 
left alone, we would have protected them. But 
this Government thought proper to interfere, and 
take the matter into their own hands. ‘They 
made a treaty, and by the terms of that treaty, 
settled the whites amor the Indians, rendering it 
absolutely certain that within a short period, the 


lans, being landless, without 





means of raising 
crops, must re sort to tar ations upon the proy 


erty of the whites for a bare subsistence This 
was foreseen by the authoritiesof Alabama. The 
Government were warned against it, but notwith 


standing the warnings they persisted in this course 
of conduct. 

But the Senator has undertaken to prove that 
this was a case of public war. The head of 
Administration, of which he composed 
not think The do not 
sertion that there was a public 
which the Senator 
before remarked, proves c¢ 
the larger portion of the 
mitted anterior to the when any 
whatever existed. But the fact is, that the state 
of hostilities which did subsequently arise, was 
confined always to scattering partie In- 
dians, and was never concurred in by nation. 
The chief of the nation, Ho-poe-thle-S obole was 
of the most active agents in suppressing 
and Jim Boyd, another chief, was also engag 
suppressing it. ‘The Council of the Nation neve: 
recognized it. The Senator asks why we did not 
try the depredators for murder. wh vy, Mr. 
ident, it w buld have been just about as easy to have 
identified them as to go to the moon. We could 
not identify them. We could not tell who 
committed murder. And, moreover, it would not 
have been politic, under the circumstances, and : 
was not judged necessary to resort to that process 
when the Government had commenced to coe 
their removal. We were willing to get rid ‘of 
them. We knew the impossibility of identify 
ing them, if we attempted to try them for murder: 
and we let them go when the Government a 4 
removed them. The number of warriors of the 
Creek nation at that period was about 5,000; and 
there never were 700 of them engaged in these 
hostile depredations. There never were, any 
period, 500 of them assembled in one body, ex- 
cept those who were assembled caine the friendly 
chiefs, for supp > the 
rection. The acts of the depredators were repu 
diated by the Council of the Nation. There was 
nothing to justify anything like the assumption 
that there was a state of public war. By that, I 
do not mean that there should have been a decla- 
| ration of war; because we all know that we never 


tne 
did 
jusuly the a 
war. The very 
read, as I h 


ynclusively 


a part, 


so. tacts 


paper has ve 


that much 
depredations were cor 


hostilities 


time 


of ithe 


one 
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make such a declaration with Indian tribes. But 
what I mean is, that the tribe, or a majority of 
the tribe, should have concurred i it; that the 
Council of the Nation should have ote upon it, 
nd should have sanctioned these hos tilities. I 
leny that a state of war can exist, when the ex 
ecutiveauthorities of the nation deny that any sue! 


ir did exist, and when much the larger portion 


© were ¢ raged in suppre ssin the: Sur- 
Lhe depredators were a few bands of 
tarved [ndians, some of ther driven so far 


to desveration, that the woods were actually filled 


with them, hung to grape vines, 


le to avoid the 


committing sul 
panes of starvation. ‘They were 
dators in every sense of the term, and noth- 


re 
but depredators, We a k now that vous! all 
i J 
»ptou what has been done to every stite n the 
Union that has made application to you—pay us 


r the pronerty so de repel. 
: have no wi sh to prolong this discussion. I re- 
tted yesterday that so much was said about it. 
t think all of us have understood it; and unless 
becomes necessary, 1 shall say nothing more 
Mr. CASS. UL have here a letter of Governor 
Clay on this subject, from which I will read the 


following extract: 


‘{ must say, in reply, T have no personal knowledge of 
cots on Which to tound an opinion on the sulject to which 
b allucte lam not aware that I have had any commu 
ition, personally or by letter, with any individual who 
may have been tmoplicated in the excitement of hostilities 


»tar as lam able to judge from the communications of 
individuals, or from indieations of = sentiment, as ex 
pr ed at public meetings and otherwise, it seems to me 
the opinion prevails extensively, if not almost universally, 
that the frauds and forgeries practiced upon the Indians to 
leprive them of their lands, were amongst the principal 
eauses Which excited them to hostilities.’ 


Mr. a 3 W ho is that letter from? 

Mr. CASS. ‘Thatisfrom Governor Clay, then 
Governor of Alabama, who says expressly that 
the opmion of the whole country was that the 
frands practiced upon the Indians, were amongst 
the principal causes which excited them to hos- 
tilities. Mr. ne the period when these 
things occurred has so long passed away, that it 
is hardly known to what extent the excitement 
prevailed, ‘The great body of the State of Ala- 

ima wereas much excited, and as much onposed 


to thrs,as any could be. There was a most health- 
ful pubhe sentiment there: and as Governor Gayle 

Lys, there was indignation felt throughout the 
whole country against the state of things. The 
War Di tment was overloaded with remon- 


strances from Alabama against that monstrous 


te of things; and Lassure the honorable Senator 
at T had not the most remote idea of saying a 
rd about these claimants as being concerned in 
ie frauds. All that I spoke of, were those per- 
us who had gone into the Territory, not only 


om Alabama and Georgia, but from other neiwwh- 
horine States, to make a system of defraudine the 
[ndians. I alluded to those persons who made a 


system of cheating the Indians. A spirit of in- 


dignation was excited against them in the State of 


Alabama, and I do not believe they could have 
made their appearance there atall. No sentiment 
vuld have been more healthful than that of the 
State of Alabama on the subject. I repeat, it 
would be exceedingly difficult for any man now 
to convey to this Senate an adequat e idea of the 
true state of things which existed then. I think 
the honorable Senator from Georgia | Mr. Ber- 
RIEN] must be aware of the condition in which the 
Government was placed. 1 think he must know 
tremendous frauds which were attempted to be 
racticed on this country: that is my Impression. 
With respect to this specific application, if it is 


he 


ised on peculiar circumstances, | have never 

‘ked into it. Itis only when itis put on unten- 
ible grounds, to wit: that it must be considered 
is arising from a state of things which did not 
onstitute a war, or that it should come within the 
f the intercourse law—that I have objec- 
ions to it. If, in the course of General Jackson’s 


miro 


administration, after [ left it, the slightest paper 


ean be found showing that, in his opinion, the 
Government should meet any poredint of these ex- 
nenditures, | will vote for it as cheerfully as anv 
Senator, | have that unlimited confidence in Gen- 
My own 
knowledge in respect to it would not entitle me to 
But I should like those who are inter- 

sted init to show precisely the bearing of this 
sperific portion of theappropriation upon the facts. 


eral Jackson's knowledge of the subject 


vote for it. 
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Mr. RUSK. We are losing sight of the real 
questions at issue, and going off to collateral ones. 
[t is true, as the Senator from Michigan says, that 
rreat fraude were perpetrated. U nder one of the 
irticles of the treaty, the Indians were authorized 
to sell out their reservations, and speculators went 
in and pee rated frauds upon them; and the In- 
dians perpetrated frauds upon one another to a 
great extent. I suppose there was about as much 
swindling carried on there as generally } ippens 
in such acase. But that has nothing to do with 
this claim. ‘The parties here were no parties to 
those transactions—they were no parties to the 
bargain. By the treaty the Indians were author- 
ized to sell a their lands; and settlers were au- 


| thorized to go in and settle, and commence the 


culturvation of the soil, which numbers did. What- 
ever may have been the difficulties, it is not neces- 
sary to inquire into them—whether it was these 
frauds that were perpetrated—whet her it was a 
state of starvation, makes no kind of difference. 
W hen the settlers had gone there by the sanction 
of the Government, as they had aright to do— 
they were mostly poor persons, and the land was 
fine and ye lded well to labor—the Indians com- 
menced a system of stealing and depredation upon 
them, which went on from one step to enother 
unul it finally broke outin hostilities with a small 
portion, and buta small portion, of the tribe. The 
Government afterwards, to ascertain the damaves 
sustained by the settlers, sent down a commission, 
who reported the amount that is now asked to be 
placed upon the deficiency bill for the purpose of 
paying them for the losses sustained. 

L said yesterday, that if the intercourse law had 
extended to Alabama and Georgia, these claims 
would have been paid long ago, and the principle 
—I will not call it the * spirit,’’ as the honorable 
Senator from Michigan seems to object to that— 
of that law should extend everywhere, and should 
be applied, if you are going to administer justice, 
as well to a person in Georgia or Alabama, as to 
one who lives in Missouri or Michigan. It is the 
principle upon which you pay for depredations 
committed by Indians. If it 1s good in one sec- 
tion of the Union, it is as good over the whinle ex- 
tent of it. 

A Senator. What isthe principleof that law? 

Mr. RUSK. The princip le is this: that, if any 
portions of Indian tribes in amity with the U nited 
States shall, in their territory, commit depredations 
upon any of the peopleof the United States, or pass 
beyond their own lands, and commit depredations, 
upon application made for remuneration for dam- 
ages sustained, the Government shall guarantee 
their payment; and it is the principle, and such is 
the provision of the intercourse law, that, if the 
Indians are entitled to receive annuities, the claims 
are to be taken and paid out of those annuities; 
but if they have not sufficient annuities to pay 
them, then they are guarantied out of the Trea- 
sury of the United States. 

Mr. HUNTER. If the Senator will permit me, 
I desire to make an inquiry of him. Does not the 
intercourse law extend only to Indian territories 
outside the boundaries of the United States, and 
did it not extend only to that territory over which 
the United States had exclusive jurisdiction ? 

Mr. RUSK. I have just said that it did not 
extend to Alabama and Georgia. 

Mr. ATCHISON. I will answer the question 
of the Senator from Virginia. If an Indian, living 
within that territory, comes into a State of the 
Union, and commits depredations upon a citizen, 
the intercourse law indemnifies that citizen for 
damages sustained, whether it be within the terri- 
tory or in the States. 

Mr. RUSK. Yes, sir: and if the Senator will 
look to the fourth volume of the Laws of the 
United States, he will see the intercourse law, to 
the 17th article of which, particularly, I refer him. 


Then, if an Indian within the Territory should | 


pass over his line, and go into the State of Missouri, 
or any other State of the Union, and commit de- 
predations, steal the property of a white man, and 
the white man should make application, he would 
be entitled to receive pay. That is the principle, 
and, I say, if it is good in Missouri or Michigan, 
it should be good in Alabama or Georgia. 

A Senator. Whence is the money to be ob- 
tained to pay for the damages? 

Mr. RUSK. In the first place, if the Indians 


have annuities, it is the business of the Govern- 
ment of the United States to deduct them out of 





ea: Se 
those annuities; but if they have not sufficient an- 
nuities, they must be paid out of the Treasury of 
the United States. 

Mr. BADGER. The Government is to see 
that payment is m: ade to the sufferers. 

Mr. RUSK. The Government * cuaranties’ 
—that is the expression of the law—the payment. 
Now, let us apply this principle to this case. Here 
are these individuals, not responsible for the policy 
of the Government, whether it be good or bad, not 
responsible for the speculators—peaceable, » quiet 
eit ize re industriously pte yr their avoe ations 
for a livelihood, that are fora longtime depredated 
upon by these indis ans stealing their cattle and corn 
to live upon. It is unnecessary to go into a his- 
tory of it. The Indians were about to leave their 
property. It is regarded generally among the 
tribes of Indians asa high qualification, and one 
that recommends them, if they can steal well. 
They commenced depredations. There were none 
in Georgia; they passed over the line, and came 
among the unprotected settlers on the Alabama 
line, to steal their corn, and things of that descrip- 
tion. Georgia turned out men to defend her citi- 
zens, and so did Alabama. From these indi- 
viduals they received supplies to live upon; and 
part of the claim now before the Senate arises from 
that. It may be answered that we should have 
paid for these claims out of the annuities due to 
the Creeks. A question would arise there, which 
might, to some extent, involve the policy of the 
Government. One thing is certain: the law had 
not been extended, and the people in Georgia and 

labama did not receive the same protection which 
they would have received if they had lived insome 
other States of the Union. Was there equity or 
justice in that? 

There were various classes of these claims. 

Some of them were for consequential damages. 
A great many persons were driven off their farms, 
and they claimed damages for that. Those now 
reported are for actual property taken away from 
the citizens, the most of whom were poor; and 
they have been kept out of the remuneration for 
their losses for fourteen or fifteen years. The de- 
termination of this case does not involve the ques- 
tion whether the policy of the Government was a 
wise or foolish one, w heer it was just or unjust. 
These people had nothing to do with it. They 
had no control over Governor Gayle, or over this 
Government. They suffered the loss of their prop- 
erty: and now they ask that the same principle 
may be extended over them as theintercourse law 
extends over other States. They ask you to pay 
them for what they have lost; and I think you are 
honestly bound to do it. 

Mr. BELL. I believe it seems to be thought 
both by the honorable Senator from Michigan and 
the honorable Senator from Alabama that the al- 
lusion which I made yesterday to the subject of 
the policy of the Government was rather unfortu- 
nate for the purpose for which this amendment 
was offered. The honorable Senator from Mich- 
igan has stated once, and repeated again, in the 
course of his argument, that the Senator from 
Tennessee had made what he considered a gratu- 
itous attack upon the policy of a late Administra- 
tion. IT regret it very much if I have said an 
thing calculated to prejudice this claim in t 
opinion of any member of the Senate; or if it was 
an unnecessary allusion I regret it equally. The 
honorable Senator will bear me out, by his own 
recollection, when I state now and repeat what I 
stated yesterday, that I do not mean to charge 
anything upon the policy of that honorable Sena- 
tor when he was a member of the Executive De- 
partment of the Government, as to his intention 
of carrying out any policy which might not, under 
the circumstances, have been justifiable as an ex- 
periment. | furthermore alluded to what I con- 
sidered might .be the controlling influence in the 
Executive Department of the Government at that 
| time—the necessity under which they considered 
themselves, or considered the country, of remov 
ing the Indians at all hazards, by every course of 
policy which it was in their power to adopt, I 
| did not then, nor dol now, wish to rake up those 
ancient charger against the policy of the Admin- 
istration of 1834, °35, °36, and °’37, when these 
transactions occurred; but T now maintain that 
my allusion was strictly legitimate to a proper ex- 
position to this Senate of the grounds upon which 
this claim is brought forward; and I now repeat 
it, without desiring to go into any further charges 
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than those already alluded to as to the impolicy 
of the course of the Administration at that period, 
a'though | am free to admit that there could hare 
heen no sinister or improper motives on the part 
of the Administration, much less of the honorable 
Senator who was at the head of the War Depart- 


ment. The fundamental principle upon which 
these claims are brought forward is the policy 
which the Government pursued in making the 


treaty of 1832, and in the carrying of it into exe- 
cution. . F : 

I said that it was a most unfortunate policy, 
and I repeat it. It not only resulted in these dis- 
astious conflicts between the whites and the In- 
dians, in which blood was shed, but it resulted in 
the e> peniiture of $3,000,000. That was an es- 
timate [ made from recollection, having some re- 
membrance of the transactions connected with the 
Creek I dians in the period of 1836-’37. It led to 
an addit onal expenditure of $3,000,000. That is 
not material, however. That becane necessary 
by the first-fruits of the false policy of the Gov- 
ernment. What was that policy? It is the ground 
upon which these claims have to be sustained, if 
they ares istained at all; for I bee leave here, in 
the outset of my reply, to state what I stated in sub- 
stance yesterday, that the intercouse law does not 
embrace such claims, although the spirit of it, as 
has been argued by the Senator from Texas, 
[Mr. Rusk,]} may well be said to apnly to them. 

tut they do not rest on that exclusively. I said 
there was no principle of obligation resting on the 
Government to protect the property of its citizens 
in time of war, as a general principle, 
public enemy. Whether this Indian outbreak be 
considered as a war, properly speaking, or not, 
there were still behind that the circumstances in 
the nature of the policy of the Government adopt- 
ed in this particular Indian treaty, and in the pol- 
icy pursued in attempting its execution and the 
ré moval of the Indians west, which take it out of 


against a 


all those principles, | mean such principles as 
would exclude the inhabitants of Alabama from 
coming to the Government and claiming indem- 
nity upon the new principles growing out of ‘hat 
anomalous policy, a policy unknown tn the forme: 
history of the country. I said there 
new facts and ! f 
founded upon them, upon which they could come 
here, and that they had created an obligation on 
the part of the Government that could not be dis- 
rerarded when we look into the history and origin 
of the depredations. What is that extraordinary 
yoliey ? I stated that this was the first treaty in 
which the Government had permitted—expressly 
in the terms of the treaty itself—and sustained, 
also, because they could not 
after the treaty had been executed, 
people of Alabama were concerned—the 
settlers to enter within the limits of the Indian 
Territory before they removed them. What is 
that treaty? The honorable Senator from Mich- 
igan did not allude to the clause of it under which 
these difficulties arose. It isin the fifth article, 
and is in these words: 


were these 


circuinstances, and. principles 


! 
yrevent if, perhaps 


’ 
. ' 
so ftaras the 


* All intruders upon the territory hereby ceded shall be 
removed therefrom in the same manner as intruders may 
be removed by law from other public lands, until the coun 
try is surveyed and the selection is made.’’ 

That is, by the Indian reservations, of which 
there were about six thousand. 

“ Excepting, however, from this provision those white 
persons Who have made their own improvements and not 
expelled the Creeks from theirs. Such persons may remain 
until their crops are gathered. After the country is sur 
veyed and the selections made, this article shall not oper 
ate upon that part of it not included in such selections.”’ 

I call the attention of the honorable Senator 
from Michigan to that fact. Hestated yesterday, 
that the treaty was well considered, ‘* After the 
‘country 18 surveyed and the selections made, this 
‘article shall not operate upon that part of it not 
‘included in the selections.’? What is the mean- 
ing and purport of that article? A body of the 
Indian country which had been ceded by the 
treaty of 1832, as soon as it was surveyed, and 
before it was even sold, was laid open to the popu- 
lation of the surrounding States, and of the citi- 
zens of the United States generally, by the ex- 
press provisions of the treaty itself. Now, if the 
honorable Senator from Michigan chooses to in- 
terpose an explanation, [ shall be happy to hear 
it. T call upon him to state what the policy of 
the Government was in introducing this new fea- 
ture to coerce by that means the removal of the 


white 
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Indians and drive them out of the territory by 
letting in the whites, and showing the Indians 
that, from the necessity of their condition, they 
were obliged to go ; 

Mr. CASS. Will the Senator refer me to th 
section of the treaty to which he alludes? 

Mr. BELL. It 1s the fifth article of the treaty. 
I will go on, and the Senator can answer at any 
time. I reaffirm that all these these 
depredations, this destruction of the 


disasters, 
property of 
the citizens of Alabama, followed naturally, and 
by a sort of inevitable necessity, from the p icy 
adopted by the Government, which was the 
ground-work of a new principle for indem: ity fo 
losses sustained by the citizens. 


ratror 


Either the obli 
) rests upon Alabama or upon the Govern 
ment of the United States to indemnify these cit 
zens. If itrests fairly upon the State of Alabama, 
the application ought to be made to the Legisla 
ture of that State. If it rests fairly upon thi 
United States, the application is wel! made and 
the question is well here. There is nothing i: 
the preceding policy of this Government- 
no principle established on regular principles re 
ognized by this Government heretofore—that ap 
plies to such a case as this. ; 

Mr. CASS. I have been reading the 
which the Senator refers, and will ask him what 
is precisely the point he makes? 

Mr. BELL. 


ple and 


there is 


let 


articie to 


“I mean to say that a new princi- 
a new obligation were incurred by the 
Government by a new feature ted in this 
treaty. In the first place, it ought to be premised 
that It was not provided in the treaty itself tha 
the Indians should remove before the white settlers 
were admitted to occupy their territory. The 
article to which I referred is, that as soon as the 
lands are surveyed, and without reference to the 
removal of the Indians, of course implying while 
they remained there, the white population was 
free to go in and cover their territory. 

Mr. CASS. ; 
United 
acres; and 


ado 


The country was purchased by 
States. There were five mill 
had there been no Indian reservations 


the ions © 
there, the settlers would have gone there next day 
Chere were reservations allowed. The treaty sau 
to the settlers that they should not go tl ere unt 
the country was surveyed, and the Indians had 
made their selections. They could it, be 
cause the restof the land was the land of the Un 
ted States. They had the same righ 
as on any of the public lands. 


2") 
vision of the 


ro on 
t to go there 
That is the pro 
treaty. m prevailed 
in relation to every other portion of the publi 
land. The moment it was opened up, everybod 
could go there; but to protect the Indians, the 
treaty said, you shall not go in until the | 
surveyed and selected for the Indians. 

Mr. BELL. I beg pardon of the honorable 
Senator, but | think thatis an evasion. Has it 
een the policy of the Government, or Was it the 
itention of the Government, in this treaty, wher 
were Indian se*uls 
within the limits of the territory ceded, besides 


The same syste 


ind Is 


there twenty-one thousand 
some two or three thousand negroes, to buy out 
the land, and still let them remain permanent resi 
lents of the country? Was there n thing cor 
emplated as to their removal westward? Wa 
there no provision in the treaty which showed that 
the Government had in view their removal 
the Mississippi? The policy of the (+ ivernme 
had that the Indians shall remove within a 
riven time. 

Mr. CASS. You knew, Mr. President, that 
the treaty could not have been made ur 
ervations had been granted to the Indians, 
TheG 
ernment provided for the removal of every Indian 
who would go; but those who would » had 
.right to remain and sell the land, or hold it, as 
they pleased. 


west of 


been 


le as tl & res- 
and a 


richt to go or remain,as they pleased 
not g 


Not one foot of country ¢ vuld have 
been obtained without that provision. 

Mr. BELL. I was showing, by the provisions 
| of the treaty, that the Government had contracted 
in obligation which is not usually contracted in 
| such cases, in regard to [Indian depredations. | 


repeat again, that twenty-one thousand Indians 


ire snid to have been occupying the territory of 


only five millions of acres; and that there was no 
provision made for their removal prior to the 
filling up of the country by white settlers al! 
round them. What is the answer of the honor- 
able Senator to that? Why, that it was a politi- 
eal necessity; and you, Mr. President, are ap- 
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pealed to to confirm the truth of what he stated— 


fact 


that the was that no treaty could be made 
unless on these anomalous terms That does not 
touch my argument It is only affirmative of 


what I laid down yeste lay, tnattheG nment 


vel 


us pursued a policy which made it liable for all 
the equences, 

Mr. CASS. I hope the Senatar will pardor 
me fer interrupting hi momel 

Mr. BELL. Certainly, as oft as the Sen- 
ator chooses, 

Mr. CASS. I say again, as I have already 
said, the Senator is perfectly right in stating that 
the Government wanted to remove tne lh liane 
The terms of the tre \ express upon that 
mont. Government did w t to remove them, 
nut they expressly stipulated that they would not 
) é ntoro : 

Mr. BELI Of course. I was coming to that, 


und to prove by the treaty, everything that I had 





said, if the Senator had waited a moment. 

Mr. CASS. I will wait with pleasure 

Mr. BELI I must be very unfortunate if I 
annot be understood by the Senator nor the Sen 
te generally, when Isay, I care not what may 
have ree » the p tl al ecessit es of the countr 
of y sort, which appeared to them to be of such 
\ nature as to require thata treaty should be made 
on some terms or other That is not the ques 
tion But those necessitt having existed, they 
el he | inder { rl 1 ms to make a treaty 
such as W unknown in our Government before; 
und there has | n metike it & é They felt 
themselves authorized to make it on account of 
he stress of public sentiment in particular quar 
ers of the « try, d then hav ne nde it, | 
say, is the foundation of tl claim. W hethe: 

ey made it with n ill on ig 1 motive 18 not 
he question I have »dou!l t was a good mo 
tive: and | only tated le ta , that they, u on 

e of it, opened a country conta five 

j s of acres of lane und « ipied Vv twenty 

ve thousand Indi , and allowed the white 
it n to flow in and « V t} ountryv pro 
iously, and cotemporaneously with the hh 

tT . 

It is CTY sary >a de to ti LwSe 
of the treaty to which the Senaton s referred, 
t I ro orstay a y chose, that the 
Lrov ment we d use n i d use no 
jeans ex ep thatt yw | \ le el i nce 

ro year to tl e who | » we if the 
Mississippi, and aid the em vhen they 
t mn } e! ) 

This was a most extra l ary treaty, though 
it was one which the Government might have felt 
hemselves justified m , an experiment. 
But I think there was a neglect to APDIY past ex 
ere e with refer e t ie treatment f the In 

, or to ! t to in making this treaty; 

if at rh he nul necessitie of tl e coun 
ry were h that they fe selves justified 
maki 7 tne ex riment It he result of that 

<periment which ys t fi dati nes 

’ \s 

This untry was throw é the way I 

1 t i Ss & were Rll eved 
ind sele ons made d ‘ f intry was 

ime | ely fil] iw nm Vv it I ’ K ere 
The les of the reservation yroceeded as ra dly 
is ssible from the time the surveys were co 
ete and the country On swarming with 
settlers he « st er ‘ eged } 
ure’ t here, and K e ¢ f t I . hat 
there was another fact eiemeé of mischief inter- 
\ 4 and tnat f Va tarvation or the 
recessitous cond of t | ans which drove 
them tocommit hostilities, but the enormous frauds 
which were practiced yn the Indian titles. The 
Senator from Michigan has charged that I made 

i gratuitous attack unon a late Administration in 
my argument upon iis question. In his exp 
nation he has attempted to fasten the cause of these 
Indian disturbances mainly upon these frauds, [ 
would not have though important to press this 
argument on this o sion, because I thought that 
ill which it was necessary to show was, that the 
policy of that Administration laid the grou d- 
work, in that extraord ry treaty, tor the in- 


demnification of. the white s tlers, if their prop- 


erty was destroyed by the Indians, under cir- 
cumstances which, according to the usage of 
Government and the obligations which attach 
to it, to protect the citizens from losses from 
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niiy quarter, would apply to them. 
Senator has tot 


Yet, as the 
iched upon these frauds, although | 
have not looked at the documents nor the debates 
with re rard to them, since they occurred in 1837, 
"38, “39, they are stll so fresh in my recollection, 
hat I think y cannot be mistaken in regard to 
T he Se will himself call to mind that 
there were s charges imputed to the commis- 
ippointed to investigate these transactions; 
opponents of the Administration, of whom 
I was one, 
Cry 


ment oi 


mtor 


serious 


ernment was grossly in ‘default in the; ippoint- 
unfaithful and dishonest agents, who, at 
time, it was believed and urged—although 
they may be found to have been honest men, if an 
investigation shall ever take place—connived at the 


that 


urged strongly upon the public that the | 


fra 7 committed by persons who went in to pur- | 


It was not thes 
this 


' - } ' 
chase from the Indians. 


peculators 
bad feeling among the 


alone who pro luced 
Indians. 
official made 


! 
practices which 


report to the Government, that the 
\ operated upon the minds of the 
Indians, greatly to sour their temper and disposi- 
tions, were not only the frauds themselves, but 
that in a p the connivance of the 


rreat measure 


It will be found stated, in more than one | 


avents themselves who were sent to guard the rights | 


of the Indians and certify to the frauds 


committed, 
} roduce 


d the excited and hostile feeling on the part 
of the Indians. 

‘These were charges made at the time—in 1837, 
"38, ’39—against the Administration, for gross 
exligence and want of foresight, in not sending 


out firm, decided, and honest men to see that justice 
was done to the Indians, and to prevent the frauds | 


which were practiced to a large extent by these 
men; and they were made on very strong and 
plausible grounds. You must recollect, Mr. Presi- 
dent, that the parties interested in the purchase of 
these lands, were actually sUppo sed to be active 
and energetic in diffusing dissatisfaction and von 


content, and in seeking to occasion hostility be- | 


tween the white people and the Indians, for the 
se of driving them out of the country, and 
also to prevent an investigation as to these frauds. 
‘These are facts which can never be fully disclosed ; 
but it must be recollected that the country was 
full of charges of that nature at the time; 
speculators, when they found that their frauds had | 
been detected, and that the Government was dis- 
posed to do justice to the Indians, that those very 
‘ulators were concerned in exciting that state 


purp 


spe 
i 


that the | 


of feeling which subsequently resulted in these | 


depredations. 

There ts another fact which should not be for 
rotten, and that is, that Mr. John B. Hogan, who 
was selected because he was a man of character, 


honesty, and firmness, and not likely to be intimt- | 
dated by the machinations of spec ulators, or any 


could hold over him, was sent 
the of former agents. I 
will not speak positively as to the results of that 
investigation, but I believe that Mr. Hogan was 
withdrawn, on some pretext or other, from the 
final investigation, It may have been on account 
of the breaking out of hostilities. I do not recol- 


terrors which they 


out to investigate acts 


lect whether he was sent there prior to, or subse- | 


quent 
Know 


to the commencement of hostilities; but I 
, that on making an investigation into some 
of these frauds, he found, 


from the nature of the | 


task, that it was one he did not wish to commence | 


or persevere in; and he was withdrawn; but 
whether antecedent to the breaking out of hostili- 
subsequently, | do not know. All these 
circumstances were made grounds of charges 
arainst the Administration, as the Senator from 
Michigan [Mr. Cass] must remember. 


ties, or 


It would occupy days and di a to go fully into | 


} 
the 


truth of these charges; but I do not wish to 
go fi ully into them, and me rely refer (o them now 
in reply to the Senator from Michigan, {Mr. ¢ 2ASS,] 
who has stated that the frauds practiced on the 
Indians were the cause of hostilities. 
find, by the reports of the commissioners appoint- 
d, | believe, bv himself, that mention is made of 
one remarkable fact. T believe he will find it stated 
in the report of Mr. Crawford, 
where the Indians suffered most by these frauds, 
they were peaceable; and that, although he was 
satisfied that the frauds on the reservations tended 
to augment the discontent among the Indians, and 
to incite them to hostility against the whites; 
there was the remarkable fact, that in those towns 
where the frauds had been perpetrated to the most 
enormous extent, they were friendly to the United 


He will | 


that in those towns | 


still | 


States; and the Senator will find in the same re- 
port, as was stated yesterday, that the hostilities 
were confined to the lower towns, where the frauds 
were less in degree. 

J will not say that all that was charged against 
the Administration for neglect or improper conduct 
in sending vut agents of such a character, or such 
principles, that they would dare to connive at the 
frauds, was true; but such charges existed at the 
time, and I do not wish, now, to enter into an in- 
vestigation of their truth or falsity. If the Senator 
will look into the report of Mr. Crawford—I do 
not know who was associated with him, whether 





it was Mr. Chambers or Mr. Balch 
Mr. CASS. It was Mr. Balch. 
Mr. BELL. But it was a commission 


ap- 
pointed for the purpose of putting the best face = 
this whole transaction, and it may well be pre- 
suined in reference to the attitude in which the Ad- 
ministration was placed—because this was not the 
first time, it was at the very period when these 
charges occurred, and which were made against 
the administration—that these gentlemen, who 
were not considered gentlemen who would white- 
wash the Administration, particularly Mr. Craw- 
ford, were sent with the view, no doubt, of put- 
ting the very best face on the policy of the Gov- 
ernment in relation to these Creek Indian hostili- 
ties, that could be put upon it. And every sen- 
tence of their report, if interpreted fairly, must be 
taken in connection with the presumed desire of 
the Government, not that they should assume the 
facts, butthat they should state the case as fully and 
fairly , and as favorably to the Administration as 
possi le, consistently with the transactions which 
had taken place in the Indian Territory. And 
even with all that, you will find that these com- 
missioners were obliged to admit, that the other 
circumstances which were urged yesterday , con- 
tributed to the fanning of this flame on the part of 
the Creeks who took part in these hostlities. 
‘rom the report of Mr. Crawford himself, you 
will find that there was but a portion of these 
Creek Indians engaged in these hostilities, and 
that not one fifth of their whole number. 

Now, what are these claims? The white pop- 
wation of Alabama, and Georgia, and Florida, and 


Tennessee, and Mississippi, and all other States of | 


the Union who thought proper to go and settle in 
the Indian country, were at liberty to do so, 
whether it was agreeable to the Indian or not, or 
without regard to whether the Indians had been 
removed or not; and they did so. We have the 
census of the Indians to show that there were at 
least twenty thousand Indians there before any 
removals took place. The whites went in and 
planted themselves in their territory, and pur- 
chased of the reservees and others; for there was 
a large portion of the country left for sale even 
after the reservations were selected. Well, atreaty 
was made with the Indians whereby it was ex- 
yressly stipulated that the country ceded to the 
ited States, which should remain after the se- 
lections of the reservees were made, 
open for settlement, not as soon as the Indians 
were removed, but as soon as the surveys were 
made. ‘Then the balance of the country was 
thrown open, and even the reservations themselves, 
as rapidly as the whites chose to come in. The 
treaty by its provisions supposed that the Gov- 
ernment should in some measure superintend these 
purchases. I beg the honorable Senator from 
Michigan to remember, that in the treaty made in 
1832, it was the intention of the Government to 
prov ide against fraud upon the Indians in the sale 
of their reservations; and they did so most unfor- 
tunately by sending men into the country who 
were incompetent, or who did not possess firmness 
or integrity—I do not care which, for a want of 
firmness is in such a case equivalent to the want 
of integrity—who suffered the Indians to be de- 
frauded, for, if they had integrity in their hearts, 
they had not the moral courage requisite to certify 
and report the contracts purporting to be made by 
the Indian reservees. I know that the Govern- 
ment saw these frauds, and attempted to remedy 
them; but they never did remedy them to any 
great extent. Now, these people, being invited 
not only by the invitation of the Government, but 
by the fifth article of the treaty itself, did rush in 
and take possession of these lands. These lands 
were sold in 1834. If the honorable Senator from 
Michigan thinks that there is any charge meant 
to be made gratuitously, or without reference to 


should be 
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the true principles connected with the investiga- 
tion of this question, I should like him to state 
whether or not there would be any other distine: 
ground on which to make these claims but that 
which exists in the policy thus adopted, and of 
having this country settled before these Indians 
were removed? Not only was there no provision 
made that the Indians should be removed, but 
contrary to what was expressly stipulated ‘they 
should not remove unless they thought proper to 
do so—that no coercion should be used on the 
part of the Government; that the Government 
would provide the means for their removal, when- 


| ever they might choose to go. 


Now, | said yesterday that the policy of the 
Government was to starve them to go west. Of 
course, when I used that language, no one would 
sup pose that I meant to charge the Administration 
with the design that the Indians should actually 
verish; but that the prospect of starvation should 
be held up to them, unless they chose voluntarily 
to go. ‘That was the substitute adopted in the 
place of arms. And not only was this starvation 
policy a substitute in the place of arms, but it was 
a substitute for the stipulations in the treaty itself 
that they should remove. I remark that there is 
no stipulation in this treaty that they should re- 
move, and [ should like the honorable Senator 
from Michigan to explain it, if I am not right. 
I should like to ask him if that was not the new 
principle, the new policy—the policy of starva- 
tion which was adopted in that treaty? They 
omitted to insert the usual provisions in such cases, 
namely: that the Indians should remove within a 
given time. That provision was omitted. And 
why was it omitted? I know that the answer 
will be: ‘** We could not make any other treaty.”’ 
There was no stipulation that they should remove. 
‘There was, in point of fact, a stipulation that they 
should not be compelled to remove. And how did 
the Government expect them to remove? I have 
said that they intended to let in the white settlers 
upon them to be substituted for a stipulation for 
their removal, or for a military force to effect their 
removal. Now,I would like the Senator to tell 
me why was not the usual stipulation for their re- 
moval made? 

Mr. CASS. Does the Senator desire me to 
answer his question now? 

Mr. BEL Yes, sir: if the Senator pleases to 
do so. 

Mr. CASS. The Senator talks about there 
being a want of stipulations to remove the Indians, 
as though it was a very strange omission in the 
treaty. Does he suppose they were held there? 

Mr. BELL. The Senator answers my inquiry 
by putting another. 1 want to know why there 
was no stipulation in the treaty to remove the 
Indians? 

Mr. CASS. The gentleman has answered that 
question himself. We provided that all who were 
willing to go should be aided, and should have 
land to cultivate until they chose to remove. We 

said to those who were willing to go, You shall 
havea country of your own, and we will provide 
for you in getting located upon it. I repeat, that 
the gentleman has answered his own question. 
We could not makethe treaty on any other terms. 

Mr. BELL. I know that is the answer to that 
question. Then, again, the honorable gentleman 
stipulated in the fourth article of the treaty, that 
the whites might go in and settle on the lands be- 
fore the time for the sale of the reservations had 
expired, as soon as the surveys were completed. 

Mr. CASS. I will merely state in answer to 
that, that the land became the property of the 
United States as all other public lands were, and 
that settlers went in there as they did to any 
other portion of the lands of the United States. 
We did not attempt to restrain people from going 
in as settlers if they chose, and the Indians were 
secured in their rights while they chose to remain. 
I do not doubt that bad men went there as well as 
to other places. I think it probable thatthe Sen- 
ator knows himself what were the facts in the 
case, and if he does I have no doubt that he knows 
that some bad men went there to make certificates. 
It is, however, 2 very complicated business, and 
i can be easily Leen that it is difficult for a white 
man to know one Indian from another, or to dis- 
tinguish A Bfrom C D; and even though anagent 


were a man of probity, it would be quite possible 
to deceive him. 


Mr. BELL. 


I will now excuse the honorable 
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I have not taken any indirect method to 
or to obtain an answer to my 
‘1 ‘sere: I have tried to have the Senator answer 
whether these extraordinary provisions introduced 
into this treaty—such as were never known before, 
and never will be again [ think, if we learn any- 
thing by ex nerience—whether that policy y was not 
his own conclusion at the time, that letting in the 
eettlers among the Indians, would speedily drive 
them west of the Mississippi. 

Mr. CASS. Ido not suppose that anybody 
thoucht of such a thing. I take it that every one 
supposes, that as soon as the Indians chose to 

seupy the iF ands we gave them, the whites would 
come in, of course. 7 do not suppose it was the 
result of policy at They were settling there, 
as on any other public lands. 

Mr. BELL. It is most extraordinary. I do 
not dispute that the Senator states what he con- 
siders as a matter of fact, as to his own conclu- 
sions; but it is extraordinary that twenty-three 
thousand Indians with their slaves would be per- 
mitted to remain permanent citizens of Alabama. 


Senator. 
rtain his views, 


asc 


all, 


Mr. CASS. They did not remain. They were 
going all the time. 
Mr. BELL. It is most extraordinary that he 


should have considered for a moment that such 
would be the consequence. And on the face of 
the treaty itself [ have as strong proof as I desire, 
that they had no such thing incontemplation; for, 
it was expressly provided that the reservations 
might be sold within five years; and the stipula- 
tion was, that Government should appoint agents 
to certify the sales, and to see that the Indians 
were not wronged in the transfers. And, in the 
same treaty a provision was made, that the Gov- 
ernment would remove them, if they chose to go, 
and give them subsistence for twelve months after 
their removal. Sir, was there a moment of time 
in which it was contemplated by the people of the 
State of Alabama that the Indians would remain 
in that territory? Would Georgia have consented ? 
They expecte da fulfillment of the guarantee given 
to the State of Georgia, that the Indians should 
be removed, and that they should not be permitted 
to settle down among the whites, to become a nui- 
sance in society, and commit such scenes of depre- 
dation as had occurred in Alabama. 

The Senator from Michigan [Mr. Cass] has 
not given the fact in the terms of the treaty itself. 
It was a treaty intended to effect their removal, 
and the whole basis of my argument on thise laim 
stands, and the main ground on which I put it is, 
that the white settlers were tempted, invited, in- 
duced, and recommended by the Government to 
go and buy Jands in the Indian country, and settle 
down among the Indians before they were re- 
moved, and even before they had time to remove, 
because they could not make their selections till 
the surveys were made; and I believe they were 
not made until 1834, two years after the treaty 
was entered into. At that momentthe rush of all 
the population from the surrounding States was 
the consequence of the result of the treaty. They 
were invited to go. It was an experiment on the 
part of the Government, I repeat again. IT impute 
no bad motives. I think [ might impute want of 
foresight in not calculating the probable conse- 
quences of this influx of white settlers previous to 
the removal of the Indians. The whites got in 
among them, and purchased the reservations as 
fast as the surveys could be made. They filled 
the whole country, and oceupied the remaining 
territory not takea up by the reservations; and 
where was the foothold—where was the home- 
stead for the Indian? What provision was made 
for them whilst remaining in the country? Task 
the Senator from Michigan [Mr. Cass] whether 
there was a single acre, not taken up by the res- 
ervations, retained for temporary cultivation by 
the Indians until they removed? [ ask him if the 
whole country was not taken up, sold, and occu- 
pied in 1834? 

Mr. CASS. Every head of an Indian family 
had property to settle on if he did not choose to 
go west. 

Mr. BELL. [ask if, excepting the reserva- 
tions, there was one single acre of ter ritory re- 
tained? If the sales of the reservations were not 
only encouraged, but expected? The agents 
who were to superintend the sales were immedi- 
ately sent into the country, and where was a foot 
of territory reserved for the Indians until they 
thought proper to remove? What was an Indian 
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head of a family when he had sold his reservation ? 
That is the question. 
Mr. CASS. Will 
answer by saying that 
It was the condition 


the Senator permit me to 
he would have to 
to which he was inevitably 
reduced by the disposal of his property Is the 
Government bound to support every poor Indian, 
orevery poor white man: 

Mr. BELL. Of 


sistent with my argument. 
tor says the policy 


fro west, 


that is perfectly con 
The honorable Sena- 
y of the Government that 
they should go or stay, as the y please d. Reserva- 
tions were made for the purpose of allowing them 
to stay. But they were permitted to sell those 
reservations, without any condition requiring them 
togo. There was no stipulation that they should 


course; 


was, 


go west; and even after they sold their reserva- 
tions, they were at liberty to go or stay, as they 
pleased. 

Mr. CASS. They had a right to go west, if 


they chose. 

Mr. BELL. They had; but they were encour- 
aged to sell their reservations, and remain. One 
of the grounds alleged for the destitution of the 
lower country of the Creeks was, that they sold 
out their reservations speedily, an d consumed the 
proceeds of their sales, and then had nothing to 
subsist upon. Not only had they parted with 
their money; not only h: ad the vy consumed the pro- 
ceeds of the sales of their reservations; but when 
they once sold their they had not a 
foot of land which they could cultivate. I ask the 
honorable Senator again, whether, after such an 
execution of such a treaty as this, the Government 
ought not to have foreseen the results, or ought 
not to have calculated, almost inevitably, that the 
state of things which did arise would + So 
much for that. 

I base this upon the ground of the anomalous 
policy pursued by the Government. It invited 
the citizens of Alabama and Georgia, and every 
other State of the Union, to go into the country 
and settle promiscuously with the Indians, on a | 
space of no greater extent than five millions of 
acres of land, and among twenty thousand In- 
dians. These Indians had permission to sel! their 

reservations, and the white settlers had all the 
balance of the territory. Yet a treaty was made 
with no stipulation for the removal of the Indians, 
and the Government did not undertake to remove 
them. ‘They were Jeft as free to stay or to go, as 
the white man of this country is free to change his 
residence or keep his own homestead. Not one 
foot of the land reserved was intended to be per- 
manently reserved to the Indians. I do not mean 
by this to be inany manner offensive, and I repeat 
again that I admit there were necessities which 
may have presented themselves to the minds of 
the members of the Administration at the time 
the treaty was made. The question is not now 
whether it was bad or good policy y—whether it 
was wise or unwise. ] do not raise the question 
whether it was wise or unwise, for them to act in 
the way in which they did act. I do not insist 
upon that. It isno part of my argument. I hap- 
pened to throw out yestesday a suggestion that it 
was a most unfortunate policy y for the Govern- 
ment. I said it was unfortunate that the Govern- 
ment should have allowed white settlers to go in 
and settle among the Indians. The consequence 
of their going in under the circumstances in which 
they did go, was the loss of the property and the 
lives of a good many of them. The question is, 
whether this anomalous policy, this singular pol- 
icy, this experiment, if you please so to il it, 
made under the stress of extraordinary political 
necessity, having produced among the Indians, by 
a multiplication of the causes of discontent, a grad- 
ual blowing up of the flame of hostile feeling on 
their part, which actually broke out against the 
property and lives of the citizens—the question 
is, who are chargeable with these results? Who 
are responsible for them? The question is, whether 
these circumstances did not take the case out of 
that rule of public law which discards any obliga- 
tion on the part of Government to protect its cit- 
izens aga’nst the outbreaks of their neighbors-— 
against mobs, against civil disturbances of every 
description, against burnings, plunderings, and 
robberies. 

This is the ground of this claim. 
of a policy of the Government which was pecu- 
liar to this case. It was not like any case which 

had ever arisen before, and there will, probably, 


reservations, 


arise? 


It crew out 





be no case in all its circu 


and I called the atten- 


identical with it 


again. I stated yesterday, 


tion of Senators to it, that we have had some ex- 
perience from this treaty, and the execution of it, 
which may hereafter be useful in forming er 
treaties in California and Oregon, and with In 
dians on the western fronuer th side of the 


Rocky Mount uns, 


I urge further, that the Governme was advised 
i 
| 


th it, unless supplies were fi nished, and contu 

to be furnished—and it may be fairly im ied, too, 
from these admonitions that they were expected 
to be of sufficient quantities—t e starving condi 
tion of the Indians would necessarily iead to de 1 
redations upon the property of the whute settlers 
That is not denied by the honorable Sx il { m 
Michigan. The honorable Senator, 1 believe, 
stated that some supplies were furnished. 

Mr. CASS. Yes, sir. 

Mr. BELL fut they were furnished te a very 
limited extent, and were not sufficient. The ho 
orable Senator is bound to admit that one of the 
very gentlemen, sent by him to that country to it 


vestigate the rround of the hostilities, reported that 


the admonition was not heeded, 


a iorwhat rea 
son? Because it was the poli y of the Government 
to coerce theremovyal of the Indians westof e Mis 
SISsIppl. It was supposed that | was using a very 
harsh term when I said that the policy was sta 
ation. Now, the trusty commissioner of the 
Government admitted the very same thing. The 
honorable Senator said, ina portior of his remarks 


yesterday, that the then Administration could not 
{ 


ve held responsible f 


made by the 


‘or any statement 
commissioners or 
WwW hy, sir, the -y were 


They were confidenti: 


agents sent by the Govern 
nt with full 


arcrents of the 


ment 
S¢ instructions 


Government 


They received ceniiileuiial instructions. It was 
not exper ted, of course, that their reports were to 
be confidential, because it was intended to spread 
them before the publi * Oneof the commissioners 
was a devoted partisan. | knew him wel He 
reports that it was not the policy of the Govern- 
ment to subsist the Indians, but that the poli y of 


the Government required their removal westward. 
If he does not say that in terms, it is ne 
implied from what he does say. 
missioner sent out by the honorable 
self who makes this declaration. It wast 
agent of the Government who 
always been disavowed before. 
The honorable Senator said, yesterday, that he 
could not be made responsible for the vacue state 
ments of the commissioners, or agents, 
they might be. I stated that the Government had 
been advised, during this period, either t! 
plies should be furnished to the Indians, or 


ess inily 
It is the 
Se nator 


com 
him- 
eC trusted 
what had 


aq 


avowed 


or whoever 


int sup- 
that 


an adequate military force should be sent into the 
country. The honors able Senator to-day, makes 
two answers to that charge. He says there was 
a military force on the borders. I do not know 


that there was. If he meansto say that there was 
a military force on the borders of the Creek coun 

try, [think heis mistaken. There may have been 
a military Florida, and may have 
been a very small force at some point on the bor- 
bers of the Indian country. But whence did the 
complaint come? From Alabama Georgir 

The Government was admonish 
ities of those States, that 
was sent to the Indian 
be apprehended, 
that the 


force there 


and 
ed by the author- 
unless a military force 
country, hostilities ht 


formed 


mic 
The Government was in 
condition of the 


Silt h 


country was that 
an outbreak might be looked for at any moment, 
unless there was an adequate military force there 


I take it, that the honorable Senator mistaken 
when hes says there was a military force there 


True, it was not the policy of 


Is 


the Government to 


supp iv provisions: but the poley on which the ar- 
titles of this treaty were four ded was still adhered 
to. And what was that policy? The persuasion 


of hunger and destitution to lead the Indians weat 
of the Mississippi. The Government omitted, ir 


a treaty @npel ing their removal. The Gov 
ernment agreed that they might remain as long as 


they chose. The great body of the Indians were 
reluctanttogo. Discontents were allowed to swell 
up to such a volume that they at last burst forth 


in a rene ral con 


stitutine one fourth or one fifth of 
The honora! 


flagration in the lower tow ns, 
the tribe 

le Senator has answered tl 
that the then Administration did 
and he asks me what rivht the Government 
to send a military force 


con- 


ve charge 
heed: 
had 
or to interfere with 


take 


not 


there, 
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the Indi ins at all He referred to the act of the 
State of Alabama, extending the lawe of that State 
over the Indian tribes, thereby destroying their 
tribal character, destroying their existence as a 
community. Heasks what right the Government 





Will the leman 
iv that he is speaking of intrusions 
, and of persons going into the 
It ceased to be Indian country 
inder the terms of the treaty, and under the Ala- 
ama law of 1832. ‘The Senat« 


intrusions upon Indian lands 


honorable gent 


pon their lands 
in country? 


ir 1s speaking of 
They would come 
trusion law, and that was the very 
subject of dispute between this Government and 
Alabama. I did not Ly that 
d not the right; I maintain that we had the 
W hat I said was, that 
we might have been brought into conflict with the 
government of Alabama, and that that was a con- 


Beq ience to bye 


the government of 
Ww na 


ight to send troops there. 


avoided: but troops were there 
under Gen ral Jesup. 


Mr. BELL 


sked me 
what risbt. after the community of the Indians 
was destroyed, the Government had to send troops 
Why, the Government had the right, on 


the call of the Executive of 


1¢ honorable Senator a 


there 


Alabama or of Geor- 


Ee send troory there at all times: but I Fup 
pose that the honorable Senator meant, by the 


interrogatory which he put to me, to question the 
Government, under the Constitu- 
the of regulating the In- 


dian tribes in the States—a question which was 


nower of this 
ion, to assume contro! 
das early as the first administration of Gen- 
eral Washington. 
Mr. CASS. When the title of the Indians wa 
extinguished to the country, the intercourse law 
iid not apply, and the United States had no 
iuthority to exercise any power over 
the jurisdiction of the State. The 


land was sold, the moment the 


them within 
moment the 
Ir dian title was 
extinguished, the moment the land ceased to be 
In dian country, it came within the jurisdiction of 
ie State of Alabama. 


Mr. BELL 


’ ' 
senator bac 


Then IT would refer the honorable 
to the provisions of the treaty. The 
Senator, | underst ind, now conte nds that by selling 


their lands these Indians had lost their tribal char- 
cle that they were not longer Qo senarate com- 
munity, but under the jurisdiction of the State of 


Alabama; and that, therefore, the Government of 


the United States had lost all control overthemafter 


eexecution of that treatv. Lunderstand it to be 


the Government lost all control 
liad ins 


from the moment the treaty 
was executed and their title to the land was extin 
ruished, except as to those who were permitted or 


vho chose to take reservations. I understand 


j 
Hlth t 


snarerur +t} ' 
his argument tha 


ver the 


in that the Creek Indians, as a na- 
tion, became extinet, on the east side of the Mis 
| , and that 


msinnpi at feast 
fore, had no longe 


>» aa 


this Government, there- 
any controlling power over 
o make treaties with them, to regulate 
trade and intercourse with them, or to extend the 


ommon privet 


them 


; of the intercourse law to them. 
That is what [| now understand to be the argu- 
ment of the honorable Senator. 

Mr. CASS. I wish the 


honorable Senator to 
understand me. I will repeat my position, in or- 
der that I may not be misunderstood. 


i 1 


that in the State of 


Suppose, 
Tennessee there are a body of 
Indians owning land, over whom the Government 
»vy jaw has full control. If they cede their land 
to the Government of the United States: if the In- 
inguished, the Government has no 


longer the full control 


lian title 1s ext 
over the Indians, but the 
erulation of their 
Stat: 
Mr. BELL 
aright. The inference to bedrawn from his state 
vent is, that from the moment of the execu 


concerns devolves upon the 
Then Ut understood the Senator 


tion of 
or from the time its stipulations were 
fulfil led, and the land was surveyed and the white 
pulation permitted to flow in uplithem, there 
Indians of which the 

Government conld take charge under the 
tution of the United States and according to the 
principles established by Washington. The rea- 
in LT refer to that is, to call the attention of the 
to the fact, that in the 

very mode in which this treaty was executed, 
{ stipulation requiring the removal of 
the Indians westward, because they were permit- 
ted to remain on reservauions At the same time, 


. ° 
was no Creek nation oft 


Consti- 


h yorable Senator again 


ere Was nO 


 funcky Oeck-heeeichee 
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provision was made for the appointment of agents } 
to examine and superintend the transfers of the 
reservations. I refer to it to prove thatthe fund 


mental policy of the Government in regard to thess 
Ind inne was, that they were to be coerce ad. not by 
arms, but by starvation and the necessity of the 

condition, by their destitution. ‘They were en- 
couraged Lo sel] their rese rvations, a though there 
was no other land provided for them, unless they 
went westward. The experiment turned out to ty 
unfortunate. The Indians rose inresist ce; they 


refused either to starve, or to go, and co cel 


é s a i ne di 


plundering the property of the white 
I wish to place the fact strongly 


before the Sen 
ate, that this claim arises from a state of things 


which never existed before, and which will never, 


probably, exist again. ‘The Government, by i 

viling the white population into this territory, 
entered into new obligations as to indemnity for 
the losses which should arise, and which did arise, 


and which | think might have heen foreseen as 
almost inevitable under the stipulations of t! 
treaty. The Indians refu 

had arms in their hands. They determined to get 
some means of supporting life. The y took cattle 
first, and, as the population on both side 
exasperated, the y 


sed to starve w le they 


s became 
took life. ‘The honorable Sen 
ator says It was a state of war. If it was war, il 
was a war produced by the anomalous and singu- 
lar policy of the Government. The whites may 
be said to have They 
were made the instruments of removing these In 
dians by exposing their lives and property by 
voing and settling among them. It was a most 
natural and a most inevitable thing, considering 
the Indian character. 


hee mtranned ¢ it 
peen er rapped mito | 


Wm 
I ney were not cor ypelled 


to remove by the terms of the treaty. They re 
fused eithe r to starve or to go, We k WwW u én 
disposition to remain in their old homesteads, ane 
their native country. There was no stipulatior 
obligine them to remove. The « msequence of 
this might have been foreseen by a wise Govern 
ment. But still 1 impute no bad motives to the 
then Administration. ladmitthe necessity under 
which that treaty was executed. 5 does 1 
therefore follow, that because t! se polit il neces 


sities exinted—because the Government found 


itself under the necessity of making a vel ex 
periment as to the mode of removing a tribe of 
Indians from one of the States of the Union 
although the se facts existed in full for that the 
white population who had a right to mose th 
they would be protected against any natural o 


me —* 
probanie ¢ onsequence of their roing into the terri- 
tory, should not be indemnified Admitt 
ree in the strongest point of view; admit 


th 
PSE 


ting the danger of a collision between one of the 


States of the U nion and the United States, does it 
follow that this Government is not under obliga 
tion toindemnify the instruments it employed to 
coerce the removal of the Indians? Is the Gov- 
ernment not to indemnify the white people who 
were invited to go in and buy the public lands 


and buy the Indian reservations? lLask honorable 


Senators, does it not follow clearly, as a necessary 


logical deduction from having made such an ex 
periment on me white people of the United States, 
from having invited them to fo into this country 
under such circumstances, that when they have 


lost their property, and many of them their live 
they shall be indemnified at least for their prop 
erty? Those who have lost their lives can never 
again be restored to earth; but I think 


demnify the livins y for the property t! ry have lost. 


[ will only say in conclusion, thai ta portion of 
this claim is for property taken by the United 
States troops, and applied to theirown use. Of 
course, the honorable Senator cannot oppose that. 


Mr. BERRIEN. Mr. 
brief observations to make upon this subject, and 
I am impelled to do so by the fact that, being one 

r the Repres ntatives of the State of Georgia in 
this Chamber, Iam not 
emain silent when a ‘ussed con- 
cerning the right of a portion of my co 
and am the more especially impelled to do so, be- 


President, I have a few 





' 
tuthorized,as I believe, to 
question is dis 


tuents: 


cause the issue which has been made between the 
Senators from Tennessee and Michigan, and 
the spirit in which that discusssion has been con- 
ducted is, in my view, calculated to divert the 
attention of the Senate from the real question on 
which the allowance of this claim depends 

The honorable Senator gave way, and the Sen- 
ate adjourned until Monday 


IN SENATE. 
Mownpar, May 17, 1852. 
Prayer by the Chaplain, Rev. C. M. Burien. 


Mr. MANGUM. I desire to make a motion, 
vhich I | | receive the assent of the Senate. 
| learn that the late Mrs. Adams, relict of the late 
esident John Quincy Adams, departed this life 

Saturday. in this city; and, to enable the Sen. 
te to attend her funers a. I move that when the 
senate adjourns to-day, it he to meett -morrow 
ittwo o’clock. The funeral, | understand, takes 
A gent = suggests that we 
should adjourn until W edne sda I am perfec tly 
ndifferent as to that; but | whit k it is a mark of 
respect which is due from you, Mr. President, 

,and from all the Senators, that we should 
be enabled to attend the funeral. 
Mr. U NDERW OOD. 
We dine saay. 

Mr. MANGUM. I modify my motion, that 

when the Senate adjourns to-day, it adjourn to 


iy } 
meet on VW ed: -SGCay. 


> | 
iope Wil 


” 


lace to-morrow. 


rom me 


Move to adjourn until 


Lhe motion was ucreed to. 
PETITIONS, ETC 

Mr. COOPER presented the petition of the ad- 
ministrator of Michael Everly, praying that a 
ension may be granted to the children of said 
Everly, for services during the war of the Revo- 
ition; which was referred to the Committee on 
Pensions. 

Mr. GWIN presented the memorial of D. M. 
Wilson & Co., praying the payment of an in 
terest held by them in a claim against Mexico; 
which was referred to the select committee ap- 
rointed on the subject. 

Mr. SUMN ER presented a petition of citizens 
of Chiconee, Massac hus etts, praying that the bill 
now pending before the Senate, called the home- 
stead bill, granting to every man who is the head 
f a family, one bundred and sixty acres of land, 
may become a law; which was referred to the 
Committee on Public Lands. 

Iso, a petition of citizens of Salem, Massa- 

*husetis, praying that the law regulating the spirit 

in the Navy may be repealed: which was 
referred to the Committee on Naval Affairs. 

Mr. WALKER presented two petitions of citi- 

FE Ne w York, praying that the homestead 

bill now pending before the Senate, may become 
1 law: which were referred to the Committee on 
Public Lands. 
Mr. BROOKE presented the memorial of John 
Jefferson and James H. Jenkins, for themselves 
und others, praying compensation for six months’ 
service in carrying the mail in 1838 and 1839, 
withheld from them by Mr. Postmaster General 
Kendall: which was referred to the Committee on 
the Post Office and Post Roads. 

Also, the re of John R. Jefferson, of Mis- 
sissippi, praying compensation for carrying the 
mails, and damages for the annulment of his con- 
tract by the Postmaster General, in route No. 5,616; 
which was referred to the Committee on the Post 
Office and Post Roads. 

Mr. DODGE, of Towa, presented the petition of 
Orsi nn Young, praying a pension on account ofan 
injury received while in the military service; which 
was referred to the Committee on Pensions. 

Mr. SOUL E presented a petition of citizens of 
Louisiana, praying an alteration in the mode of 
transporting the mails on the route between Don- 
aldsonville and Washington in that State; which 
was referred to the Committee on the Post Office 
Post Roads. 

Also, the memorial of Henry M. Hyams, and 
others, praying that the act of January 27, 1851, 
granting the right of preémption to certain pur- 
chasers and settlers under the Maison Rouge 
Grant, be so amended as to secure the same right 
to all purchasers holding bone fide under the 
said grant, irres spectivel y of any improvement or 
cultivation: which was referred to the Committee 
on Private Land Claims. 

Also, the memorial of Joseph Mitchell, praying 
to have refunded certain duties illegally exacted 
and paid on American casks and barrels; which 
was referred to the Committee on Commerce. 

Also, a memorial of citizens of Louisiana resid- 
ine on the Mississippi river, opposite New Or- 
leans, praying that the port of New Orleans be 
extended to their side of the river bank; which 
was referred to the Committee on Commerce. 

Also, resolutions of the Common Couneil 
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New Orleans in relation to the establishment of a 
navy-vyard and naval depét at New Orleans; which 
er to the Committee on Nava! Affairs. 
Mr. SEBASTIAN presented documents in re- 
the claim of Billy Send Factor, 


were referred 


for services 


lation to lt 
} 


and loss of property during the Florida war: which 
were referred to the Committee on Indian Affairs. 

Mr. MALL RY prese it d 
of Alachua county, florida, praying a grant of 
land in lieu of the 16th section, which ¢ 
which 


1 petition of citizens 


ish grants 





~ , 


within certain 
to the Committee on Public lands. 

Also, additional documents relative to the claim 
yf Kennedy and Darling; whi th were refe rred to 


nis. 





the Committee on Cla 
Also, additional documents in th® case of Otway 
- ’ } c } . 

f1. Berryman; which were referred to the ¢ 

mittee on Naval Affairs. ' 
Mr. RUSK presented the petition of Anna Nor- 


; a . + 
Fas] heirs of Zephaniah Ross 


Iitl- 


f Or I sicit 
ton and £ mS raskit, 
' 


1) ‘ ‘ a “wites 
praying to bea ypwed a pension for the s vices 


of their father during the war of the Revolution; 
which was referred to the Committee on Per 
sions. 


Mr. SMITH presented a petition of lezal voters 


of Litchfield, Connecticut, praying that the ho 

stead bill now pe nding before Congress, granting 
to every man whois the head of a family one 
hundred and sixty acres of land, may become a 
law: which was referred to the Committee on 


Za 


Public Land 
Mr. BUTLER. [| 


; 
have in my hand a met 


merican Medical 
ly in session at Ri 


> 


rial and resi Ca. 


ciety, whic! hmond, 








Virginia, whic been requested to present 
to the Senate. This m rial addresses itself to 
a subject of a rood deal Importan e, | presume, 


setting fort} the deplorah e condition of emi r 


passengers coming to our shores. The resolutions 
are to the purport, that a medical officer or surgeon 


should by law be required to be 
emigrant vessel for the pur; 
to passengers. I move that 
ferred tothe Con mittee on Commerce. 

It was so referred. 

Mr. JONES, of iowa, presented the petition of 


Thomas Fl inavan, praying to e all 


ho ird of 


affording relief 


every 


ose of 


' ‘ay 
the memorial be re- 


sion: which was referred to the Committee on 
Pensions. 


REPORTS FROM STANDING COMMITTEES. 


Mr. JAMES, from the Committee on 
tionary Claims, to which was referred 


of the heirs of Henry Miller, pr 


) ) 
Revolu- 
the petition 
’ rine’ compensa- 
tion for services rendered int 


submitted a report, accompanied 





relief; which was read and p » thre nd 
reading. The report was ordered to be printed 
Mr. HALE, from the Committee on Private 


Land Claima, to which was referred the bill f 
the House of Representatives for the relief of the 
heirs of William C. McFarland, reported it back 
without amendment. 


QUESTION AS 
Mr. ATCHISON. Iam iustructed by the C 
mittee on Indian Affairs to asl} i 
from the further consideration of 
Before doing so, | would inc 
to discharge a committee from the furt 
eration of a memorial will operat 
rules, prejudicially to the mem: rial 
The PRESIDENT. The Chair will state to the 
Senator that itis not an adverse report, and t 
discharge does not prevent the individual fi 
again presenting his case to the Senate. 
Mr. ATCHISON, from the Committee on In 
dian Affairs, to which 1 the foll 


TO THE RULES. 


¢ to be discharged 
“several petitions. 
quire whether a motion 


' ’ 
ner constc- 





», under our 
hereafter ? 


were referred the follow! 
petitions, reported, and then asked to be dis- 
charged from the further consideration 

which was agreed to: 

Petition of residents of Stoekbrid re, W iscons in, 
praying the appointment of acommissioner to ex- 
amine and settle all questions of controversy rela- 
ting to lands in the Stockbridge reserva : 

Report of the Secretary of the Lite rior, relative 
to an amount due the St. Regis Indians: 

Memorial of John D. Stell in behalf of the fam- 
ily of Thomas J. Stell, praying remuneration for 
losses during the Creek war in 1836; 

Petition of Samuel Stone and Isaac H. Marks, 
praying compensation for loss of property under 
an Indian treaty; and 
Petition of residents on the Menomonee pur- 


thereo 


tion; 


’ 
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chase, praying the removal of the Indians there- 
from. 

Mr. CLEMENS. The 
tary Affairs, t 
Colonel John C. Hays 


Mili- 


ition of 


. 
Committee on 
Ss, to Wohl ih was referred the pet 


praying compensation 
t 


for services In raising and organizing a regiment 
of mounted vo teers lt Texas, have instructed 
me to make an adverse report I move that the 


- ' ! ; 
report be aid on eand pri ted 


< 
The PRESIDENT. Does the Se 


} 
ator wisn the 





report acted o7 t this time 
Mr. CLEMENS. No, sir; [ wish it laid on the 
table, for the ry se of ) umodating the Sen 
from Cal i 
| PRESIDENT. If merely presented, it 
it ce ) e re lar order of adverse re 
( s ' S l able, it W ive lo 
( LI MENS Iw nti ich A t ] yn 
u! it } ‘ ed tany tl ie, if desired 
The motion to lay report on the tab , and 
! it, Was agi ito 


RESOLUTION AND BILLS INTRODUCED. 


Mr. SEBASTIAN, by unanimous consent, 
sked and obtained leave to introduce a joint res- 
lution respecting revolutionary pensions: which 
was read a first and second time by its title, and 


referre d te Committe e nr Pe} sions 


Mr. MALLORY, agreeably t 





tice 
aske | a Ov ne | les ve to to 
establish a land dist tin the Stat to 
ve called the « of ‘Tampa; which was read 
i firs d second time by its title, and referred to 
he Cor ittee on Public Lands 


COM 
On motion of Mr. JONES, of Iowa, it was 
Ordered. That ar memb he lded to the 
Committee on Enrolied Bills, 


nade by the President pro tempore; and 





intment be 


Mr. Brooxr was appointe!l 


BILLS PASSED. 


IWIN engzros sed bills were severa ly 
read a third time and passed: 


An act declaring the 


impose a tax upor {lands 


assent of ¢ 


nereatter sold by ie United States therein from 


An a directing a rvey and estimate of the 

ost of constructing a canal and basin at the ter- 
. ‘ KI : 

minus of the Chesapeake and Ohio canal at Ge e- 


town; and 

An act 
rrant ot 
ind Towa, tn aid of 
from the Wabash to the Missouri river 


eranting the right of 
the S 


way and making a 


ates of Indiana, I 


the construction of a 


land to linois, 


! 


railroad 


TESTS OF COAL. 


Mr. COOPER. A resolution was adopted by 


ne two weeks ago, calling upon the 
I 
Secretary of the Navy for information in relation 


hat had been made as to the qual- 


' ’ 


y of coal in use by the Navy. The report of 

ie engineer-in-chief was notcommunicated along 
with t information, being in a bureat differer 
f\ ym that lb which re orts of that kind are usually 


’ mW ’ Le. 
ed. The resolution which | 


ills for that report. It 


h rid in my hand 


contains very important 





. . 
Information as to the quality of coal, | hone the 
re sHulion may be cs nsidered at this time. 

No objection was made to the consideration of 
the resolution, and it was read, as follows: 

Resolved, That the Se tary of the Navy be and he 
hereby directed to communicate to the Senate t eport o 
the Engineer in Chief of the Navv of the result of an ex 
periment or expermments lately mude by him to test the 


quality th Various Allnds Of Cf now in use in the Navy 
of the United States, together with any information in pos 
st ym ofthe Department on the subject not communicated 
in answer to the late call of the Senate 

“<, . . ' . 

Mr. COOPER. Mr. President, before putting 
the resolution to vote, | | rleave to communicate, 
for the benefit of the Administration and thecoun- 

c < ee. . . } . | eal 
try, certain information which, | am sure, will be 
useful to both. A few years ago, A ‘an can 
was one of the articles calling most lov for the 





protection of the Government; but, by a 


I 
rence of fortunate circumstances, the coal trade 


has reached a point that puts it comparatively be- 


concur- 


yond the reach of destructive compe on—that is, 
if the Government would extend to it such inci- 
dental encouragement as it has it in ite power to 
Ao 


{ understand that offers have been made to the 











Navy Department to supply the squadro itely 
ordered to the Chinese seas with American an 
hracite coa , at tl e rate of $15 ner tor 7 ese 
) e os ro Se ) de! t , a ’ >. a y 
port in ose seas W the Groyv Ly € 
sirnate ‘I ne sume rity of Aq n ce es > 
cially of anthracite, over Enelish, and every other 
pecies, is well Known to those who have given 
attention » the subject I ive remean ex 
tract from the log of Pr eto racrul 
the Mediterranean, inthe years 1848-"9, whict 
exhibits the result of a test made with Seotch bi 
tuminous, Cumberland bituminous, and anthracite 
coa it is as follow Cuml and nou 
erior to Scotch, tw y-t f f inthre 
eto ¢ lin hye ? d, sixteer d Ss t é } 
cent More recently s La v é rmed 
that a test has take ice in New ¥ kK, under t? 
direction of the Engine n-Chief of the Navy, an 
otficer of great scient fi ttar s and nite i 
rence, resultof which he has communicated to 
he Navy Department, in the shape of a report 
his re rt exhi S a superiority of anthracite 
over bitumimous of sixty-six pet ent The te 
was several times repeated with the san result 
One of the experime! ;+wa le ’ l he 
Fulton, ind was emt! ently S ess! ‘ AS Was 
ano her, m de ( I ard oO oft the Grove met 
shins 
The superiority of anthracite ove bituminous 
coa in producing steam, inde endent of t se mos 
satisfactory tests, has become abundantly ma 
fi; Every vessel enraged Im our Inte yal trade 
h and east of Philadelphia, have used anthra 
ite coal alone for seven year 1 well 
known that the people e ed it trad are 
keenly Lriiveto the own 1 I ts, and W u ly 
be likely to do this wer t_nott ut tl Se Interests 
were pre moted by ci y it B tit t only iT 
roducit i vreater quantity « im thatthe s 
periority f the anthracite ma fest It is 
not, ike he bituminoug, ¢ ne | yor! ho Amer 
n, ible to s nt fi ; I hol In long 
- e 
voyages, the bituminot yal] sIlwava liahle to 
t! s da rer Dur oy tl ye 1850, the Non an 
im, Fane} ae 1 1W - ade? with bitur 
: ed trom RB i. ad 1 f ne 
Pa ic, 0k fj t d wer d Ww’ ¢ 
first wh , and the last wa \ rtially saved 





the Ene 3h ste 


coal in her 
sumed, together witha large portion of her crew 
W ere there no other superiority than that of 


ritv, it we uld be a rreat 


. sive é 

TT) ere are, howeve ~otner av wee il “u 
to which | have not adverted. On fore rn stations 
ind distant sea » we wit t pia t 
t ‘he anthracite may be thrown « vwhere, 
ind is liable to no damare from ext e ft iF 
weather The bituminous must be housed in o 
der to be preserve - and ny eve lo ik ns the 
Government has bee t t more for demur 
we, OF storage, t 1 #0 fire he f m t} I 

ym whe eit was ed to the nlace of de 
nation and 1 It is necess to re f 4 
which transported it, and for such dete the 
Government must ray 

Thecheapne ys of th eanthracite salsoantir - 
ment to its use. Lately ,~ anthracite wa Ter t 
the Government, to be delivered at ‘ ' 
which it might indicate the ¢ ne ,atal5 
er Bt ish Li, at ( ‘ 
selling, as | am informed, for &2 rtor Ia} 

nt ou he sl ‘ ) yv ‘ \ 
tie E sn tum . F ‘ 
er cent., mak rhe ! Br n, 

1! nm with the anths e, 832 per t ( ver 
double the price of the former 


I throw out these I es t 
the Government in pur 3 t ny bei 
assured thataiOn!v needs informa 1 on the sul 
ject, to ind * to use that which will he most 


There is 


nomical 


ec’ one other advantage, to 
which l desire to refer, tl at the ) iracite ? 4 
seases over the bituminous Insurance upon the 
anthracite can be procured at one and three quarters 


per cent. to ports in the most distant seas—at any 


} 


li the heen 


vessels have 
in the habit o the Chir RPAS 
Insurance upon the bituminous cannot be effected 
atall. This is another and decisive testimony in 
favor of the superior character of anthracite coal 


rate, to a ports which our 


f frequenting in ese 


































































































- ephenioapd | tat ee) 


and to it I invite the attention of the Guvernment 


and the country. 


The resolution was adopted. 
COMPENSATION OF MEMBERS OF CONGRESS. 
Mr. UNDERWOOD, IL now ask leave, in pur- 
suance of notiee, to introduce a bill to change the 
mode of compensating members of Congress. [In 


to makea 
motives 


submitting this proposition, | beg leave 
brief Senate as to the 


which have —— me in drawing this bill. 1 


statement to the 


shall soon retire from public office, and probably 


forever. In going out of public employment, | 


present this bill to provide that the avents and offi- 
cers of the Government shall receive a reasonable 
their Ido not think 
the present rate of compensation is just. It is very 
"Tested by past experience, some of us 
at the rate of eghtdollarsa 
hundred 


is altogether un- 


compensation for services, 
ilit qual, 
have received our pay 
day, while others have received from one 
to four hundred dollars. That 
‘ I propose to equalize the compensation, 
and to increase it. The first section of this bill, 
therefore, proposes to repeal all laws now in force, 
members of Congress, from and 
Mareh next. I make it prospective 
suse | propose to give an an- 
WwW os ntheolde ompensi ition bill passed, 
it was very much objected to vy the pe ople; : 


ju S. 


compensating 
after the 3d of 
In its operations , bee 
nual salar 
In fact, 
it was odious to them, because the members of 
Cong received the money into their own 
pockets. They voted it to themselves. I believe 
the people would have had no objection to it, pro- 
vided it had been prospec tive. I therefore mz ike 
this bill entirely prospective. My object in that 
is, to allow the people, through their represent- 
atives, to pass upon it during the next C ongress. 

The second section of this bill p roposes to allow 
members of Congress $2,000 per annum. The old 
bill allowed them only $1,500 per 
annum. That was passed in 1816. Since that time 
there has been a great change in prices and in the 
currency. 1 therefore have increased the compen- 
sation $500. Ido more. The old compensation 
bill did away with mileage. I retain the present 
mileage that is allowed to members of Congress, 
in consideration of the greater distance which 
some live from the capital than others. But I have 
made one change in the rule by which it is to be 
allowed. Instead of allowing it according to the 
distance which is usually traveled, which has pro- 
duced a very different mode of assessing mileage— 
some charging by roads, some by rivers, some 
one way and some another, I have made it uni- 
form, by directing that the Secretary of the Treas- 
ury shall compute it by a straight line, and thus 
ain it by latitude ‘and longitude. That will 
pay an amp le sum for bringing us here and taking 
us home, and something besides; and that, added 
to the salary of 92,000, will, it seems to me, be a 
reasonable compensation. I have then provided 
that the half of the $2,000 shall be paid when we 
assemble, and the other half when we go home, 
thus furnishing an inducement for the speedy 
transaction of the public business. 

he last 


ress 


compensation 


ascert 


section provides that there shall be a 
ded ction for absenteeism. We ure sometimes 
left here without a quorum. When I first came 
to Congress, the practice of pairing off and going 
home It has all grown up within 
my memory, and within my service. ‘The con- 
that while, witha particular measure 
you may balance accounts, you often leave the two 
Hlouses of Congress without a quorum, to attend 
to other public business of our 


was not known. 


sequence is, 


constituents, | 


therefore propose that such member, at the end of 


the session, shall give an account of his absent 
thatthere shall be deducted $10 for each 
dav, unless he shall have the excuse 


either on his own part or that of a member of bis 


days; and 


of sickness, 


family—which [ think is a reasonable excuse. 
The PRESIDENT. TheSenator isaware that, 

ander the bill of 1816, mileage wa id as usual. 
Mr. UNDERWOOD. know? that bill was 


to the law of 
now com- 


Ikls. I alluded 
is the law: under which 
pensated. 


The PRESIDENT. 


repealed in Isis, 


which we are 
The Chair merely men- 
tioned it fer the Senator, so that, if it should 
necessary to change his bill, he could do so. 

Leave was given to introduce the bill, and it 
was read the first time and ordered te a second 
weading. 

Mr. UNDERWOOD, 1 


would refer it to a 


committee, but 1 do not knowany to which it be- 
longs. I pres that it may “take its chance 
general orders. 1 will ask, however, 
for its printing, if it does not take place as a mat- 
ter ol course. 

The PRESIDENT. = It will not be printed asa 
matter of course, tinless it 1s read a second time. 

Mr. UNDERWOOD. I hope it will now be 
read a second ume. : 

The PRESIDENT. 
mediately tor 
the Whole. 

Mr. UNDERWOOD. I will, then, move to lay 
it shall have read the 
second time, SO that | can get it priated, 

‘The bill was then read the second time. It en- 
acts, that, from and after the third day of March, 
1503, all laws now in force for the compensation 


sume 
among the 


It will then come 
consideration, as 


up im- 
in Committee of 


it on the table, after been 


of members of Congress and Delegates from ‘l'erri- | 


tories shall be repealed, and that there shail be paid 
to each Senator, Representative, and Dele 
Congress, a salary for 


vate ib 
his services of $2,000 per 
aunum, one half thereof to be paid upon his atten- 
dance at the first session any 
year, and the other half at the end of the same ses- 
sion; and in addition, each Senator, —e sent- 
ative, and Delegate shail, for traveling ep aid at 
the beginning and end of each session of Con- 
gress, twenty cents for 
tween his residence and the capital, 
straight line—to be ascertained by the 
of the Treasury : 
ment shall be made to any attending 
a called session of the Senatetoactupon Executive 
business, at a time when the House of Represent- 
atives 1s not in session. The Secretary of. the 
‘Treasury shall deduct from the compensation to 
be paid aforesaid at the end each session, ten 
dollars for each day a member or Delegate may 
have been absent from his seat during the sitting 
of the House of which he is a member, unless 
such absence may j 
sickness, or the sickness of his wife or child. 
Kach Senator, Representative, and Delegate shall 
state at the end of each session how many days 
he so absented himself, and verify his statement 
on oath; and, if any Senator, Representative, or 


of Congress, mm 


distance be- 
upon a 
Secretary 


each mile of 


Senator for 


Provide d, howeve ry That no pay- | 
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have been occasioned by his | 


Delegate shall refuse to furnish such statement, no | 
| 


payment shall then be made to him. 

‘The bill was laid on the table, and ordered to be 

printed, 
THE DEFICIENCY BILL. 

The Senate resumed, as in Committee of the 
Whole, the consideration of the bill from the 
House of Representatives, entitled ‘An act to 
supply deficiencies in the appropriations for the 
service of the fiscal year ending the 30th of June, 
1852, 
ment of Mr. 
lowing: 


BELL, as amended, to insert the fol- 


For payment to the citizens of Alabama and Georgia, for 
depredations committed by Creek Indians upon their prop 
erty, and for other property taken by the troops of the Uni 
ted States, and friendly Creeks, in the years 1836 and 1837, 
$355,797 

Mr. BERRIEN. Itis not my purpose to de- 
tain the Senate by an elaborate discussion of the 
claim which this amendment presents to our con- 
sideration. If it had been agreeable to the Senate 
at its last sitting to have heard the brief remarks 
which I then proposed to submit, it would have 
been perfectly acceptable to me, as it was to ac- 


quiesce in what appeared to be the wish of the | 


majority, to postpone its further consideration at 
that time, by an adjournment. Indeed, sir, it was 
not my purpose to have entered into this discus- 
sion atall. I felt that the claim of 
rialists was entirely safe in the hands of the Sena- 
tors from Tennessec,|Mr. Beti,] Alabama, [Mr. 
Cremens,] and Texas, |Mr. Rusk,] aided by the 
elucidation which has te given to it by my col- 
league, who was part and parcel of these transac- 
tious, and therefore perfec uly f amiliar with the oc- 
currences on which the claim was founded. I have 
been induced to change that purpose, from an ap- 
prehension that the incidental discussion which 
oceurred between the Senators from ‘Tennessee 
{Mr. Bett] and Michigan, [Mr. Cass,} 
ating, as | think, in a misapprehension on the 
part of the Senator from Michigan of the 
tion taken by the Senator from ‘Tennessee—from 
an apprehension that that incident 


volving a subjectof much more interest, 


poOslI- 


one much 


mere exciting than the consideration of the claim || 


*the pending question being upon the amend- 


these memo- | 


origin- | 


il discussion in- | 
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of these very humble memorialists, might regu}; ; 

diverting the attention of the Senate from the merits 
of the claim, and that the individual claimants 
might be made to suffer under the diversion Ocea- 
sioned by the discussion of the policy of a bygone 

Administration, under which their claims’ hay, 
arisen, and in which they had comparatively little 
interest. 

Mr. President, my simple purpose is to endeavor 
to recall the attention of the Senate to the merits 
of the claim, to the preceding action of Congress 
on this subject, and to the obligation which they 
imposed upon us as their successors, to redeem jj) 
good faith the pledge which they have given, | 
desire first to say that I consider totally alien to 
the prese ut qwestion the inquiry, how far the rule 
which restrains the liability of a Government to 
indemnity its citizens for property destroyed by « 
public enemy, as that rule is understood among 
civilized nations, can be applied to the pre datory 
and murderous incursions of savages upon the 
peaceable inhabitants residing in their vicinity? | 
do not think that the question arises under the 
consideration of this claim. I think it is a viola- 
tion of all propriety, and a total inattention to the 
facts and circumstances of this case, to allege that 
the aggressions which were made, and which form 
the foundation of the present claim, were made in 
a public war. I submit to the Senate that the cir- 
cumstances of this case do not show the existence 
of anything like a public war. A public war is 
defined to be “*a state of things which exists be- 
tween nations or sovereigns when the war is carried 
on in the name of the public power and by its 
order.”’? The facts of this case show undeniably 
that the great majority of the Creek tribe were 
associated with the troops of the United States, in 
their efforts to repress these aggressions; that un- 
questionably, therefore, hostilities were not waged 
by the tribe, or under its authority, but by a band 
of free-booters separated from the great body of 
the tribe, and pressed by considerations, to which 
I will presently advert, to commit these aggressions 
upon the peaceable and unoffending inhabitants of 
Alabama and Georgia. I exclude, therefore, this 
question from consideration. It is not an inquiry 
how far you are bound to indemnify those who 
sustained losses in a.public war. Here was no 
public war. 

In the same manner I exclude from consider- 
ation the question which has produced the inci- 
dental and very animated discussion between the 
Senators from Tennessee, Alabama, and Michi- 

gan, namely, the question how far a Government 
is bound to indemnify individual losses which are 
sustained under the operation of an experimental 
policy adopted by that Government, without a 
consideration of the question whether "that policy 
be wise or unwise. It seems to me that the Sen- 
ator from Michigan would have been relieved from 
the necessity of vindicating the Administration of 
which he formed a part, if he had attended to the 
proposition of the Senator from Tennessee, and to 
the express disclaimer which accompanied that 
Senator’s statement. That proposition, as I un- 
derstood it, was, that the project of associating the 
whites with India ns in the close proximity in 
which they were left under the operation of the 
treaty of 1832, was an experimental policy; and 
the Senator from Tennessee pressed upon the 
consideration of the Senate the suggestion, that if 
individual losses had resulted from this action of 
the Government, without entering into the ques- 
tion, whether its policy had been wise or un- 
wise, the Government was justly responsible to 
the individuals who had sustained the losses re- 

sulting from that policy. ‘The Senator from Ten- 
nessee expressly disclaimed all idea of making 

any charge of improper conduct against the Ad- 

ministration by whom that treaty was negotiated, 

and during whose existence these aggressions took 
place. He was prepared to admit, as | understood 
from his repeated declaration, that the course of 
policy adopted by that Administration was dictated 
by nee easity—Wwas, perhaps, all which in the state 
of things that then existed, they could acomplish 
—that it may not have been within their power to 
attempt what they might have desired, and what 


they did unquestion: ibly desire—the emigration of 


the Indians cotemporaneously with the cession 
of their lands, and thus to have averted those ag- 
gressions of which the memorialists complain. 
Whether that were or were not the admission of 
the Senator from Tennessee, although not, as the 








jo 


of 














1852. 


Senator from Michigan supposes, connected with 


rat Administration, I havea sufficient knowledge 
of the earnest efforts which were made by succes- 
sive Administrations to obtain the cession of those 
Indian lands, and especie ally to fulfill the compact 
which had been entered i o Sa caees the United 
States and Georgia for wey removal of that portion 
of the Indians who were within the limits of that 
State, and subsequently of those within the limits 

Alabama, to know that it was, in all human 
probability, beyond the power of the Government 
by any efforts they could make, less than that of 
physical force, to have accomplished the removal, 
wid, therefore, ’ that nothing in the claim which is 
now presented involves any charge against the Ad- 
ministration by whom the treaty was negotiated, 
or who directed the affairs which necessarily re- 
sulted from it. 

Mr. President, | omit from my consideration 
of this question, another thing, which might of 
itself afford a safe foundation on which to rest 
his claim. I mean the spirit of that constitu- 


tional provision which requires the Government of 
the United States to secure the people of each 
State from domestic violence. Most emphati lly 
this was a case of domestic violence—neithe rimore 
nor less. In my judgment, it is an absurdity to 
speak of itas a public war, W hen it was notes arried 
on under the authority of the tribe—when the ma- 
jority of that tribe was associated with the troops 
‘of the United States in the effort to repress it. | 
say, it unquestionably assumed the character of 
domestic violence—neither more nor less—from 
the consequences of which the United States were 
bound to protect the peaceable inhabitants of those 
States who were injured by it. I know the an- 
swer to this, for it has been already given by the 
Senator from Michigan. He has told us of the 
opposition of Governor Gayle, of Alabama, to 
the introduction of the troops of the United States 
within the limits of that State; but the Senator is 
aware of the truth of the statement afforded in 
the answer given by the Senator from Alabama, 
that in so doing Governor Gayle did not follow 
the wishes of the great majority of the people of 

the State, and that repeated representations were 
made to this Government, as will appear by refer- 
ence to the Executive documents, of the alarming 
condition of that country—of the pressing wants 
of the Indians, commencing in the fall of 1834, 
and amounting to almost absolute starvation in the 
year 1835. All these facts were made known to 
this Government, not merely by the representation 
of the official personages of Georgia and Ala- 
bama, but by the report of their own agent, sent 
out for the purpose of ascertaining the facts. 

Still, sir, this consideration may be dismissed 
from this discussion, upon the same ground which 
has excluded all the others, and which I desire 
now very briefly to present to the consideration of 
the Senate. Sir, this is no longer an open ques- 
tion. If we redeem the pledge which has been 
given by our predecessors, if we do not violate the 
engagements into which they have entered, this 
question has been decided for us. The claim of 
these people, unless its amount shall be called in 
question, is no longer open. The principle which 
binds us for its payment has been recognized by the 
Executive and Legislative Departments, both of 
whom have taken steps to carry into effect the 
pledge which they gave by the act of 1837, that 
claims of this description ‘should be paid by the 
Government of the United States. ; 

Mr. President, I ask the attention of the Senate 
for a moment, to the consideration of the facts as 
they existed under the oper ation of thetreaty, of i 
subsequent legislatio) 1 of Con: oress, and the action 
of the commissioners who were appoi ae under 
the authority of that legislation. The treaty of 
1832 had divested the Creeks of all their 
The freat bod 
S 


te ee. 
v of it had been ceded to the United 
ites, and certain reservations were made which 
they had permission to sell, under the approval of 
the pir 0a" of the United States; and these sales 
were effected in 1834. I am inviting the at ttention 
of the § Senate to the consideration of the circum- 
Stances of this ec ase, as” the Vv existed under the op- 
eration of the treaty of 1832, as the foundation of 
the subsequent legislation of Congress with regard 
to these claims. 

_By the treaty of 1832, the Indians were siripped 
of their tribal character, they were divested of 
their territory, and were left as unassociated in- 
dividuals within the limits of the State of Ala- 
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bama. ‘The great body of their lands were ceded 
to the United “agg and Government proceded 
as early as 1534, survey and expose them to 
public sale. he occu) ints of thesé ‘lands did not, 
as the honorable Senator trom Michigan supposes, 
rush upon them immediately after the execution 
of the treaty; but they were the legitimate pro 
prietors of those Ww hyde h they occupied by purchase 
trom the United States. 

The Indians, on whose beh alf reservations were 
made, were ee to sell them with the appro- 
bation of the President of the U Siem States, and 
they were mostly sald in the year 1834; at the 
termination of that year, then, what was the con 
dition, or state of affairs? Here was a body of 
pe aceable citizens or cupying these lands, of w hii th 
they had become the proprietors by purchase from 
the United States. ‘Lhe Indians had lostall claims 
to territory within the State of Alabama; first, by 
their cession to the Government,and secondly, by 
the sale of their reservations. There were up- 
wards of twenty thousand savages, unassociated 
by any bond which could control their individual 
conduc ty who were left within the limits of the 
State of Alal ama, stunulated by the love of rapine 
which is incident to the 
pelled by the cravings hunger, resulting from 
their destitute iain, Having sold their lands 
in 1834, at the end of that year they 
visions on which to subsist. 


savage character, and im- 


ih id ho pro- 
This landless, home- 
less horde of starving savages were in the midst 
of the peac eable po} nuilation of Al ama, Subjected 
to the temptations necessarily resulting from their 
lawless habits and pressing necessities. Now, the 
proposition is, that ina state of thing 
dented, under a Government professing to atford 
protection to its citizens, if no rule of public law 
had provided for such an exigency, the circum- 
stances of such a case would have established a 
rule for themselves. It cannot be that, under a 
Government like this—the peaceable occupants of 
lands purchased from the United States, quietly 
pursuing their agricultural occupations under the 
protection of the laws of the United States—it can 
not be that such a body of people can be beyond 
the pale of the protection of the Government, 
that they are liable to the predatory and murder- 
ous incursions of a savage tribe, who, by the 
policy of that Government, whether it was wise 
or unwise, were left in their midst. 

Mr. President, this was the view which was 
taken of this subject by the Administration in 
1836-’7. I believe that the Senator from Michigan 
had probably left the « country ona foreign mission 
before the event to which I refer occurred—I mean 
in the years 1836-7. President sian took the 
view which | have presented. He thought that 
people in the condition of these claimants were 
entitled to the protection of the Government; and 
in the fulfillment of his constitutional duty to give 
information to Convress of the state of the Union, 
and to recommend to them such measures us he 
deemed proper and expedient, he submitted t 
their consider: _— the inquiry, whether an indem- 
nity could not be made for these claimants whose 
In the annual 
message of President Jackson in 1836 he s Ly 


Sso unprece 


case is now presented before you. 


** On the unexpected breaking out of hostilities in Fl 
ida, Alabama, and Georgia, it became necessary, in som 
cases, to take the property of individuals for public use. 
Provision should be made by law for indemnifving the 


owners; und I would respectfully suggest h t 
provision should not be made, consistently with the prin 
ples of our Gover nment. for the relief of the itherers by 


Indian de »predations, or by the operations of our ti 

This, then, is the recommendation of the Pres- 
ident of the United States in 1836, founded upon 
the state of facts which | have endeavored thus 
imperfectly to 


present to the notice of the Senate 


Upon this messare Congress p assed a law appro- 
priating the sum of $5,000 for the appointment of 
commissioners, whose duty it should be to ascer- 


tain the amount of these losses, and to report 
them to the President, by whom they were to bs 
laid before Congress. ‘These commissionet , a 

ing under this authority thus conferred upon them, 


. el ! - ‘ e 
examined into these losses, and made a report of 
os } } j ' 
their amount—confining themselves to the allow- 
‘ ft] ath aid mesiiceatl i 
ance of the amount OF actual loss, and exciudl lg 
all consequential damages, they stated to C 
gress the amount which is sought to be o saleeed 


amend: 1ent. 
And now, Mr. President, I desire to ask from 
the Senate—and I especially r desire respectful ly to 


submit to the Senator from Michigan, (Mr. Cass] 


by the present 


—whether, under these cir stances, e ts 
rre t { € > é ind redeem 
the | Ww h ‘ L837 ve to the 
Lhe i ( 1837 re des for t 
po ne! f OMMIESS! ers ) Sce he 
il tf these , and tI ( ey 
shou i t rted v the P n o ( ress 
ip t ‘ iad 8 a here \ a el 
not ive bee 1 direc wd Musim ) t 
( s nit tO pay ( ! tol es Whicl 
should, DY Ue I Ss t . e thus scel 
tained to have existeu , why was the com 
mission stituted ly re WAS a memoria tor 
Congress; here wasa re rend from thie 
President of the U) ted S ites, to ( ress, to 
con r whethe maet y » t t ‘ ‘ 
th es they had s red shou tbe pro 
Vice | A PrP Upon i I noriai,a i ct 
juence of this recommi a on, they pa aa MM 
T uirin the ascertainme { { eal i these 
osses \n {thu thre infere el ita e il 
the faith of the G@overnme: t, by that niere t, was 
pledged to pay any io Which, upo competent 
evidence, ce d be hown » ©eN surely it 
( ress ( ie | dS ‘ did 1 re ) 
trifle with these claimants; they du tm 0 
S| ec h nl © Line iveble e ota endi t 
fore these commissioners, W1 rwi es, tor 
t] ] Ne of ertial the IN ¢ 1 d nen 
to turn round to them and Vv. ‘* We have ascet 
ta d that you have su cl ill I of 
lo ,vuul Wedo notl ado ‘ t i e to inde 
n \ \ a i I il , | tat ' ‘ . 
how would the Government have et the 1 uKe 
of the Limants, when they said so them, ** Why 
did y« subject us to the usele tro eof ascet 
taining the amount of our claims, if, when ascer 
uned to your Satistaction, and hbevond the pe 
sibility of their ace racy bei y det ed, you did 


not intend to pay them ; 
Mr. President, an examination of the act of 
1837 will distinetly prove that this liability of the 





Government does not rest upon implication alone 
Actine upon the re mmendation of President 
March, 1837, Congress passed an ay 

propriation law, the second section of which is in 
these words: 


Jackson, u 


That the sum of 85,000 be and the sam ! 
propriated out of any money in the Treasury not other e 
appropriated, to enable the President of the United States 
by suttable agents, to inquire what depredations were com 


mitted by the Seminole and Creek Indians on the property 
of citizens of Florida, Georgia, and Alabama, toumediately 
before the commencement of actual hostilities on the part 
of said respective tnibe of Indians; what portion of the 
Creek tribe were engaged in such hostilities, and what 


depredations have been committed by a remnant of said 
tribe supposed to be friendly, and a part of whom were 


actually employed againstthe Semi les, since the rem | 
of the main body of them west ot the Mississippi. and that 
the President report the information so acquired to Con 


gress at its next session 


Now, sir, | maintain that, upon the state of 


facts « Kisting at the date of this law , Its passage, 


al d the mere act of authorizing the appointment 


of commissioners to inguire into these claims and 


to report their amount, wa 1 plec ve on the part 
of the Government of the | ited States that they 
would pay such claims as might fairly ISCel 
tained to bed ie, But the law does not ont ¢ 


It proceeds by way of exclusion to specify 
cases In Which It Will pay: 





*‘ Provided, Nothing hereinb re nta d all he so 
construed as to subject the United State » pay ford 
dations uot provided tor by the act ot April th. L816, and 
the acts amendatory thereto, 7 fs re ting th 
ter urse hetween the In nmiérihe ndthe United S f 

By limiting the oblizvation of the Gove ment to 
the naymel of the two | » thie 
Cone ass of the a nite | ‘+ es, t eX ‘ 
ly tinulates that they Ww | va i 
co } é br rhit wilt vi t he 

1816, or within the pi le of the intercourse 
act 

Now, what we ive »> do to ertain tl 
trne character of the plede ven | the t of 


1837 on the part of Congress, as it referred to the 


inter irse act. Che 17th tion of that act pro- 
vide 

! i I ! I nging to any tril : 
amity with the Uluted States i thin the India n 
trv. take or destroy the property any person lawfully 
within such country, or shall pa mi the Indian country 
int iV Sta vit ri y i i iuzens of the 
Uni Ss 

[he first part of this provision applying to the 

. ¢ 

property of citizens of Alabama, and the second 
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.‘¢and there take, steal, or destroy, any horse, horses, 
or other property, belonging to any citizen or inhabitant o! 
the United States, such citizen or inhabitant, his represent 
ative, attorney, or agent, may make application to the pro 
per superintendent, ageut, or sub agent, who, upon being 


furnished with the necessary documents and proofs, shall, | 


under the direction of the President, make application to 
the nation or tribe to which said Indian or Indians shall 
belong for satisfaction.”’ 


And it proceeds to provide that, on these facts 
being ascertained, the amount of such losses shall 
be withheld from the amount of any annuity to 
which such tribe of Indians shall be entitled; and 
that if there be no annuity, they shall be paid out 
of the Treasury of the United States. Now, the 
‘* Indian country”’ is defined in the act of 1834. 
The country in which these aggressions were com- 
mitted was not within those limits, 


the act of 1834, by the appointment of commis- 
sioners to ascertain the amount of losses, and by 
the stipulation that they would pay such claims 
as came within the act of 1816, or within the pro- 
visions of the intercourse act. 

I submit to the Senator from Michigan whether 
resistance to these claims 1s longer consistent with 
justice; certainly, it can be no longer dictated by 
feeling, when all imputations against the conduct 
of the Administration by which this treaty was 
negotiated, are disavowed, and when the claims 
are based on the action of the President and Con- 
gress composing that Administration, which I have 
thus briefly exposed to the Senate. If the depre- 
dations have been committed within the Indian 
country, no one doubts that, under the provisions 
of the intercourse law of 1834, they would have 
been chargeable on the Treasury of the United 
States, unless there had been an Indian annuity 
from which they could have been deducted. But 
the act of 1837 limited the obligation of the United 
States to pay for such losses as were provided for 


in the two cases of the act of 1816, and the act of 


1834; and Congress, by limiting their obligation to 
these two cases, expressly bound themselves to 


pay such losses as came within the provisions of 


these cases. 

I submit to the candor and sense of | 
the Senator from Michigan [Mr. Cass] whether 
these claims of these poor sufferers, which have 
now, for fourteen years, been presented to the 
Congress of the U nited States, sustained as they 
are, by the pledge which was given by Congress 
in the act of 1838, ought to be further resisted? 1 
ask that they may meet with a favor ible consider- 
aticn from the Senate of the United States. Noy, 
I should hope that they would no longer meet with 
opposition from the Senator from Michigan, [Mr. 
Cass,] or from the Senator from Virginia, | Mr. 
Hunrer;] and that the objection raised on the 
technical ground that this amendment was not 
properly placed in the appropriation bill, which 
has heen nlready overruled by the Senate, will not 
prevent that honorable Senator from sustaining 
this amendment. Sut, sir, I have no intention to 
occupy the time of the Senate by an elaborate dis- 
cussion of this claim, or to do anything more than 
to present a simple statement of the facts on which 
itis founded; and will, therefore, submit the ques- 
tion without further remark. 

-Mr. BELL. It may be necessary to modify 
the amendment I have proposed, in order to give 
certainty to the effect of its provisions, should it 
be adopted. [ will send to the Chair what [ pro- 
pose to be added to the amendment. 

‘To be distributed according to the schedule returned by 


the commissioners, appointed under the act of Congress 
ipproved Mareh 3, 1837."" 


The amendment to the amendment was agreed 


Mr. UNDERWOOD. Will the honorable Sen- 
ator from Tennessee allow me to ask him, whether 
Indian reservations had all been sold, or 
whether they were retained by the Indians, at the 
time the depredatinns were committed. 

Mr. BERRIEN, It is stated ioe memorial 
that they were all sold. 

Mr. HUNTER. As the honorable Senator 
from Michigan [Mr. Cass] desires to say some- 
thing in reply to the arguments of other gentle- 
men, and as it is now nearly two o’clock, | pro- 
pose that by general consent we pass over the 
consideration of this amendment, and take up 
some others which are to be proposed. 

A Senator. Oh, no; go on with this. 

Mr. CASS. I would prefer that the consid r- 
auon of this amendment should be postponed, if 


these 


but the act of 
1837 has applied to these claims the principle of 


| ted States territory lying between the C 
| chee and Mississip pi rivers. 


f justice of 


| | there are other : amendments which can be acted 

| upon as well as to proceed with this. But if the 
Senate prefer it, | will go on now, though from 
the state of the Senate, and the rain, which renders 
speaking so difficult, | would prefer not to speak 
to-day. 

Mr. BERRIEN. The Senator from Michigan 
will recollect, that I have spoken under the same 
embarrassments. 

Mr. CASS. IJ am aware of that; 
time that it was embarrassing. 

Mr. HALE. I would ask from some Senator 
who can give me the information, who favors this 
amendment—and I presume the Senator from Ala- 
bama (Mr. CLemens] can answer my inquiry— 
whether the policy of the General Government, 
in extinguishing he titles to the Indian reserva- 
tions, was not a policy which was urged by the 
Governor of Alabama? 

Mr. CLEMENS. Ido not believe the Gov- 

| ernor of Alabama had anything to do with it; but 
| know some members of Congress had. 

Mr. BERRIEN. I can answer the inquiry of 
the Senator from New Hampshire, so far as re- 
garded the first treaty. That which extinguished 
the Indian title within the limits of Georgia, was 
ihe result of an obligation entered into by the Ge n- 
eral Government as long ago as 1802, by which 
they bound themselves to extinguish the Indian 


I knew at the 


| title to those lands, in part consideration of the 


cession made by the State of Georgia to the Uni- 
Jhatahoo- 


Mr. HUNTER. I would suggest, as the hon- 
orable Senator from Arkansas (Mr. Bortanp| has 
not finished his speech upon the amendment re- 
lating to the Collins line of steamers, that 
would probably be willing to do so now. 

Mr. BORLAND. Lam not anxious to go on; 
but 1 am willine to do so to accommodate the Sen- 
ate, as the Senate was kind enough, the other day, 
to postpone its consideration in courtesy to me. 
[ am, perhaps, as well prepared to go on as I shall 
be at any time. 

The PRESIDING OFFICER, (Mr. Foor 
the chair.) The pending question on 
amendment of the Senator from Tennessee. 

Mr. HUNTER. Iask the general consent of 
the Senate to lay it aside for the purpose of allow- 
ing the honorable Senator from Arkansas to go on 
with his remarks. 

There being no objection, the pending amend- 
ment was laid aside, and the Senate resumed the 
consideration of the amendment in relation to the 
Collins line of steamers. 

Mr. BORLAND continued, and concluded the 
speech upon this amendment, which he com- 
menced on Wednesday last against the increased 
appropriation. He spoke until a late hour, and 
when he concluded the Senate adjourned. 


{[Mr. B.’s speech will be found in the Appen- 
dix.] 
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HOUSE OF REPRESENTATIVES. 
Monpay, May 17, 1852. 
The House met at twelve o’clock, m. 


The Journal of Thursday last was read and ap- 
proved, 


TERRITORIAL BUSINES 


Mr. CLARK. I ask the unanimous consent of 
the House to offera resolution. 

The SPEAKER. The gentleman from Iowa 
asks general consent to offer a resolution, which 
will be read for the information of the House. 

Mr. RICHARDSON. I rise to a question of 
order. By a resolution of this House, this wee 
was set apartfor the transaction of territorial busi- 
ness—the entire week, without regard to what 
that business was, or what other question might 
be before the House. The point of order | make 
is this: that unless the special order is deferred, 
no other business except that can, under the order 
previously made, be transacted. I desire also to 
state, that it is important we should have the op- 
portunity of making reports from the committees 
first; that we should then have an op portunity to 
go to the business on the Speaker’s table, in order 
that we may place that beanelie in a shape that it 
can be reached, and disposed of. If that be done, 
I hope and believe we shall be enabled to dispose 
of it all during this day and to-morrow. 

The SPEAKER. The order of the House 


8. 


May 17. 


SS? 


i upon 1 this subject is as follows: ‘* That the third 


| week in April’’—afterwards changed to May— 


** or so much thereof as may be necessary for that 
* purpose, is set apart for the consideration of ter. 
‘ ritorial business; and that during that time such 
‘business shall take precedence, and be regarded 
‘as the special order.’’ The Clerk informed me 
that, within his recollection, it has been the prac- 


tice of this body to receive reports from standing 


committees on the Territories. I must confess, | 
could not decide in favor of the right, under the 
rule, of that committee to report, believing that 
the special order, in regard to territorial business, 
embraces such only as is within the possession of 
the House. 

Mr. RICHARDSON. If the Chair will in- 
dulge me a moment, | will say, that this is an im- 
portant matter for the Territories. The order 
which has been made by the House does not de- 
termine where the business is. The entire week is 
set apart, if necessary, for the purpose of trans- 
acting the business in relation to the Territories, 
and the first question that comes up is the call of 
the committees for reports in relation to territorial 
business. 

The SPEAKER. Upon the presumption that 
such has been the practice of the House, the 


| Chair will not change that practice, and will re- 


' ceive reports in 


relation to territorial business 
from the Committee on the Territories and other 
committees, unless the House order otherwise. 

Mr. CLARK. I wish to inquire if it would not 
be in order, in case there is an objection to the 
resolution I desire to offer, to move a suspension 
of the rules, for the purpose of introducing it? 

The SPEAKER. Under the practice of the 
House, the gentleman from Illinois, [Mr. Rieu- 
ARDSON,] under the operation of the special order, 
would have the floor, and could take it from the 
gentleman from Lowa, (Mr. Crark.] 

Mr. CLARK. For the mere purpose of making 
reports ? 

The SPEAKER. The Chair considers the right 
of the gentleman from Illinois (Mr. Ricnarpson] 
under the practice of the House, very clear, to 


| occupy the floor, in preference to any other gen- 


| order to make a report from the 


tleman, unless to offer some matter territorial in 
its character. 

Mr. CLARK. Do I understand the Speaker to 
mean that includes all reports and orders in refer- 
ence to Territories ? 

The SPEAKER. The Chair so decides, 

Mr. FAULKNER. [rise to inquire if itis in 

Commninss on 


| Roads and Canals—a report in reference to terri- 


tories? 
The SPEAKER. The Chair thinks that all 
matters of business clearly relating to the Terri- 


| tories, would be in order from any one of the 


committees. The gentleman from Illinois, [Mr. 
Ricwarpson,]} however, has the floor. 
Mr. RICHARDSON. In relation to that mat- 


_ ter, | wish to say—as the matter has come up— 


that I shall oppose the introduction of anything 
which does not relate exclusively to Territories. 
If any matter proposed to be introduced relates to 
other subjects, | shall oppose it; but if it relates ex- 
clusively to Territories, it ought to come in. 

Mr. FAULKNER. Mine relates to territorial 


| business. 


| a joint resolution to ¢ hange the name of St. 


Mr. RICHARDSON, from the Committee on 
the Territories, reported a bill to authorize the legis- 
lative authorities of the several Territories to con- 
trol the appropriations to be made by Congress 
for the support of said Territories; which was 
read a first and second time by its title, referred to 
the Committee of the Whole on the state of the 
Union, and ordered to be printed. 

Mr. R. also, from the same committee, re orted 
eter’s 
river, in the ‘Territory of Minnesota, which was 
read a first and second time by its title. 

Mr. RICHARDSON. As this is a matter in 
which nobody is interested, except the people of 
the Territory of Minnesota, I move to put the 


resolution upon its passage. 


Mr. STANTON, of Tennessee. Let the reso- 


| lution be read. 


The resolution, which was read through, pro- 
vides that the St. Peter’s river, shall hereafter be 
known and designated on the records of that Ter- 
ritory as the ‘* Minnesota river.’ 

The resolution was then ordered to a third read- 
ing, and having been read a third time, was passed. 





